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Motion to Reargue - May 31st, 2001

State of Rew York - Lourt of Appeals
Supreme Lourt of the State of Rew York

Robert A. Ficalora as assignee of Montauk Friends of
Olmsted Parks, inc., a not-for-profit corporation established
under the laws of the State of New York

Plaintiff,
- against -

The town board government of East Hampton
and
Sunbeach Montauk II, inc., as claimant fee title holder to the
Hither Plain Reservation and Bathing Reservation
properties in Montauk. :
‘ Defendants.

1 Motion for

1

Re-argument
1 gu

Inre:
mo. no. 508/SSD 31
.(bench motion and sua
sponte dismissal of
May 1st, 2001)

Suffolk: 98-14806

Return date 6/12/2001

. > .
May it please the court: upon the-atteehed/promised notice of withdrawal of

Joel R. Kupferman, Esq., and the May 31st, 2001, affidavit of Robert A. Ficalora and the

attachments thereunto, appellant Montauk Friends of Olmsted Parks corporation does hereby move v

for re-argument and reversal of this court’s sua sponte dismissal of May 1st, 2001.

The question submitted for review is the legal authorized representation of the corporation

before this court. The procedural history of the corporation's appeal has been considered by the

court and requires no further treatment herein. This motion for re-argument is served within 30

days of the May 1st decision and order and is, therefore, timely.

Appellant admits that the record of the corporation's litigations in other matters contains a

Notice of Appearance by attorney Joel R. Kupferman, Esq., that has not been withdrawn pursuant to

CPLR 321(b) as required by law. Appellant does therefore now understand the court's decision and -

pray forgiveness and allowance that the irregularity may be corrected..

We do pray that the court accept that the belated formal withdrawal of attorney Kupferman

leaves the authorized representative of the corporation as assigned according to law, that it will

reverse its May 1st decision and allow this appeal to continue and be heard, and that it will grant

such other and further relief as the court deems equitable and jus
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Supreme Lourt of the State of New York
Lourt of RAppeals

Robert A. Ficalora as assignee of Montauk Friends of

Olmsted Parks, inc., a not-for-profit corporation established . .
under the laws of the State of New York Afflrmat.lon of
Plaintiff, Service
- against -
Rargument of
The town board government of East Hampton mo. no 508/S5D 31
and
Sunbeach Montauk II, inc., as claimant fee title holder to the Suffolk No.
Hither Plain Reservation and Bathing Reservation 98-14806

properties in Montauk.
Defendants.

Robert A. Ficalora does herewith affirm under the penalty of perjury that I did
send three copies each of the Motion for Re-argument and supporting affidavit by

enclosing said papers in a sealed postpaid envelope and depositing them with the
United States Postal Service by PRIORTY MAIL delivery on this thirty first day of May,

2001 addressed to:

ESSEKS, HEFTER & ANGEL, ESQS.
Attorneys for
Sunbeach Montauk Two, inc.

108 East Main Street - P.O. Box 279
Riverhead, New York 11901

CAHN, WISHOD & KNAUER

Attorneys for the town board government of East Hampton,
425 Broad Hollow Road - Suite 315

Melville, N.Y. 11747

(516) 752-1600

-

1

obert A. Ficalora

assignee, acting president
MFOP/Montauk Trustee Corp.




Affidavit upon Motion to Reargue

State of Rew York - Lourt of Appeals
Supreme Lourt of the State of Aew York

Robert A. Ficalora as assignee of Montauk Friends of
Olmsted Parks, inc., a not-for-profit corporation established
under the laws of the State of New York

Plaintiff,
- against -

The town board government of East Hampton
and
Sunbeach Montauk II, inc., as claimant fee title holder to the
Hither Plain Reservation and Bathing Reservation
properties in Montauk.

Defendants.

Affidavit of

R. A. Ficalora
upon Motion

for
Re-argument

Suffolk County: }

} sworn statement:
State of New York }

Robert A. Ficalora, duly sWorn, deposes and says

In re: ‘
mo. no. 508/SSD 31

Suffolk: 98-14806

I am the founder and acting president of the Montauk Friends of Olmsted Parks (MFOP)

corporation and am fully familiar with all of the facts and circumstanceé heretofore had herein. 1

appear on behalf of the corporation by assignment of the acting board of Trustees on November

Tth, 2000 (attachment A).

An emergency board meeting of the corporation was held on May 24th, 2001, to consider

the legal status of the corporation's former attorney Joel R. Kupferman with the belief that the

court considers him attorney of record of the corporétion. This new understanding of the court's

consistent dismissals of our cases, led us to discover and admit our error.



As a result, subsequent to discussions with attorney Kupferman and deliberation on how
we might correct our position: before the court, board members Steven Corwin, Richard
Monahan and Helen Ficalora did approve a resolution accepting Mr. Kupferman's formal
withdrawal as attorney of record for the corporation (attachment B). Mr. Kupferman has
determined that he will serve his notice of withdrawal upon all parties herein and the court. We
do, therefore, believe that the corporation has met the requirements of CPLR § 321 (b) for the

change or withdrawal of attorney.

We now move this court for re-argument on the ground that the only remaining
authorized representative of the corporation according to law is myself, Robert A. Ficalora,

pursuant to a resolution of assignment dated November 7th, 2000.
The law that established that a corporation may appear by assignee is:

Apart from the fact that the affidavits failed to supply facts sufficient to
support the finding that the assignmerits were made to circumvent the
provisions of CPLR 321 preventing a corporation from appearing in person,
the motive for the assignments is immaterial (citations omitted). The
assignments, patently valid, transferred all of the interests of the assignor to
the plaintiff and he thereby acquired the right to enforce the claims by action
(GENERAL OBLIGATIONS LAW, § 13-105). Nor does public policy require
us to invalidate the assignments. Signiﬁcantly, the statute (CPLR 321, subd.
[a]), does not extend the prohibition agéinst a corporation appearing for itself
in our courts to an assignee (cf. General Corporation Law, § 218). The
objection to a corporation appearing in person is that it is not a natural person
and must act through its agents; therefore, in legal matters it must act through
licensed attorneys. But when it assigns its cause of action to a natural person,
for whatever reason, the statute authorizes the latter to prosecute the action in
person. dissenting opinion Herman A. Kamp as Assignee of AAA Stretch Inc.,
Appellant, v. In Sportswear, Inc., Respondent, Supreme Court, Appellate
Term, First Department, 1972. 70 Misc. 2d 898-9 Full citation: 39 A.D.2d 869,
332 N.Y.S.2d 983, reversed. on dissenting opinion at Appellate Term, 70 Misc. 2d
898, 335 N.Y.S.2d 306. Emphasis added.




Repeated assignments of its causes by the Montauk Friends of Olmsted Parks corporation
have been made to its founder and acting president, Robert A. Ficalora. We assert that an
obligation was legally created and acted upon in good faith and that the corporation's failure to
secure a formal notice of withdrawal of attorney Joel Kupferman should be deemed by this court
to be a non-critical irregularity that has now been corrected.

We dé, therefore, move this court to grant this motion for re-argument finding that the
corporation has corrected the irregularity in the record of it's legal representation, to reverse its
decision and order of May 1st, 2001, allowing the perfecting of this appeal, and to provide such .

other and further relief as it may deem equitable and just.

AN

R\o\ert A. Ficalora

Sworn to before me this 31st day of May, 2001

el

JOHN J. MCDONALD
NOTARY PUBLIC, State of New York
No.-01 MC5037839, Suffolk County

Commission Expires 20/ ;2,




Resolution of Assignment - November 7th, 2000

Montauk Friends of Olmsted Parks, Inc.
P.O. Box 2612

Montauk, NY 11954
(631) 668-3119
email: trustees@montauk.com

Resolution of Assignment
11/7/2000

On November 7th, 2000, we, the undersigned board of directors of the
Montauk Friends of Olmsted Parks/Montauk Trustee corporation, having
convened and considered the common law of the State of New York as
established by in Kamp as assignee of AAA Stretch, inc., Appellant v. In
Sportswear, inc., Respondent 39 A.D.2d 869, 332 N.Y.S.2d 983,
reversing on dissenting opinion of Mr. Justice Lupiano, 70 Misc 2d 898,
899; 335 N.Y.S.2d 306, our past assignment of corporate causes before
the Supreme Court of the State of New York to our acting president
Robert A. Ficalora in attempted conformity with the law, and the decision
and order of the Appellate Division of the Supreme Court of the State of
New York entered on October 23, 2000, which dismissed our past
assignments as invalid, do herewith attest our

Resolve: that Mr. Ficalora is and for the present shall continue to be
assigned the power and responsibility to represent this corporation in all
of the corporation’s matters before the court including and especially its
pending cause in the matter of Robert A. Ficalora as Assignee of the
Montauk Friends of Olmsted Parks corporation vs. the town board
government of the Town of East Hampton, et. ano., filed with the Suffolk
County Clerk as cause no. 98-14806, and that he shall do so in return
for one dollar and other good and valuable consideration.

_SLOL Wl eatina

Steve Corwin Helen Ficalora ‘

William Grimm
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Corporate resolution dismissing attorney Kupferman, May 25th, 2001

State of Rew York - Lourt of Appeals
Supreme Lourt of the State of Rew York

Robert A. Ficalora as assignee of Montauk Friends of

Olmsted Parks, inc., a not-for-profit corporation established
Corporate
under the laws of the State of New York

Plaintiff,

Resolution
- against - A. D. Case No.

99-02065
The town board government of East Hampton

and
Sunbeach Montauk 1, inc., as claimant fee title holder to the
Hither Plain Reservation and Bathing Reservation
properties in Montauk.
Defendants.

To the honorable magistrates of the court: on this twenty-fourth day of May,
2001, the board of directors of the Montauk Friends of Olmsted Parks corporation did resolve
that:

Whereas, this matter was commenced and maintained by this corporation by its
assignee, Robert A. Ficalora, according to it’s common law right to appear by a non-attorney
and upon the belief that he was the only authorized representative of the corporatiop before this
court, and

Whereas, this court has repeatedly held, most recently by its decision of May 1st, 2001,
and without a supporting decision by the Appellate Division, that Mr. Ficalora isnot the
authorized representative of the corporation, and

Whereas, the language of the decision and the consistency with which it has been applied
indicates that the court believes that an authorized representative other than Mr. Ficalora

actually exists, and



Whereas, by resolution 25 October 1997 this board did retain attorney Joel
Kupferman, Esq., to represent it in a matter against the Brooklyn Historical Society together

with our assignee Mr. Ficalora, and

Whereas, by resolution dated 05 June 1998 this corporation did determine that Mr.
Kupferman had become unavailable, and that its assignee would continue the matter on behalf
of the corporation pro se, and

Whereas, Mr. Kupferman did on 15 June 1998 notice his appearance on the
corporation’s behalf in the cause against the Brooklyn Historical Society,.and

Whereas, on June 30th 1998 our assignee Mr. Ficalora did then file the complaint in
the matter sub judice, and |

Whereas, on 15 October 1999 Mr. Kupferman did reappear at defendant Brooklyn
Historical Society’s insistence and did sign a substantially amended, un-agreed upon surprise
preliminary conference agreement that would have effectively ended the action, and upon
which our assignee did file a timely motion to strike; and

Whereas, on 26 October 1999 this board did ‘determine to not renew its agreement
with Mr. Kupferman, and

Whereas, in considering the high court’s consistent determination in all of the
corporation’s actions before the court that Mr. Ficalora is not “the” authorized represemé.tive,
and upon information and belief a corporation cannot be concurrently represented by both an

attorney and an assignee without permission of the court and no such permission has been

obtained, and that Mr. Kupferman has never filed a notice of withdrawal nor has the
corporation noticed the court of Mr. Kupferman’s dismissal, it has been considcred that Mr.

Kupferman remains ‘the authorized representative™ to the court, and




Whereas, as a result of the corporation’s apparent situation, Mr. Kupferman has

chosen to formally withdraw from representation retroactive to 26 October 1999, and

Whereas, the Easthampton Trustee corporation currently receives approximately 5%
of Montauk tax dollars in violation of an 1851 order of this court (see accompanying book

“MONTAUK?™), has facilities and a full-time attorney, and we do assert that we are due at

least equivalent resources in order to continue this and other requisite actions to the

satisfaction of this court, and

Whereas, we retain full confidence in this court and will continue to seek due process

of law as a matter of lanul right,

It is, therefore, resolved that the formal withdrawal of Mr. Joel Kupferman, Esq., is

accepted and that he is not in any way authorized to represent this corporation or to be

ALL REFERENCED DOCUMENTS ARE ATTACHED.

considered as attorney of record for the corporation.

State of New Yprk, County of ngfolk

On this day of mﬁﬂ-_ﬂ.m,before me personally came Richard Monahan to me
known, who, being by me duly sworn, did depose and say that he resides in Montauk, Long
Island, New York, that he is a member of the board of directors of the Montauk Friends of
Olmsted Parks corporation described in and which executed the foregoing instrument, that
he knows the seal of the corporation, that the seal affixed to said instrument is such

corporate seal, that the seal was affixed by order of the board of directors of said corporation
and that he did sign his name hereto by like order.

10



Court of Appeals sua sponte dismissal, May 1st, 2001

State of Rew Bork,
Court of Appeals

At a session of the Court, held as Court of

Appeals Hall in the City of Albany
omthe... . SRT85
Y S MAY.eeieiririrenrenennanns 2001

@rmmr, HON. JUDITH 8. KAYE, Chief Judpe, presiding.

Mo. No. 508 SSD 31
Robert A. Ficalora, &c.,

Appellant,
v. .
Town Board Government of East
Hampton,
Respondent,
et al.,
Defendant.

. The appellant having filed notice of appeal in the above
title and due consideration having been thereupon had, it is

7 ORDERED, that the appeal, as taken on behalf of Montauk
Friends of Olmsted Parks, Inc. by Robert A. Ficalora, be and
the same hereby is dismissed without costs, by the Court gua
sponte, upon the ground that Robert A. Ficalora is not

appellant's authorized legal representative (gee, CPLR 321(al)

it M. Gt

'Stuart M. Cohen
Cclerk of the Court

11



Resolution of assignment, October 25th, 1997

34

Att C - Resolutions of Assignment

Resolution

The Montauk Frieads of Blmsted Parks Corporation (Corporation), recognizing
and supporting the actions at law brought on behalf of its acting
president to stop illegal land use adjoining the Hither Plain Reservation
property, this 25th day of October, 1997, does hereby and herewith

EXEC 7A - 65891

Resolue, the resolution of this board of October 10th, 1997, is hereby

affirmed and attorney Joel R. Kupferman, Esq., is retained to represent
the corporation in matters currently before the court together with
corporate assignee Robert A. Ficalora; and

Resoloe, chat the Corporation will become an Associate Member of the
New York Environmental Law Project, inc., for a two year period at an
agreed upon monthly rate of $100 with the understanding that the
Corporation is in formation and that the balance may accrue to an
amount not greater than $600 unless otherwise agreed upon.

Resolue, that legal work in excess of the membership priviledges will be
g PP 8
payed at a rate of $150 per hour, to be billed monthly, with the

understanding that the balance may accrue to an amount not greater than
$600 unless otherwise agreed upon.

Resolue, that this resolution is to be affixed with the corporate seal of the
Corporation and filed with the County Clerk of the County of Suffolk.

Robert A. Ficalora

i)n this day of October 28th, 1997, before me personally came Robert A. Ficalora to me known, who,

being by me duly swor, did depose and say that he resides at 6753 Bellevina Pl NW, Olympia
Washingion, 98502, that he is e acting president of the M k Friends of O} V Parks

corpuration, the corporation described in and which exectited thie foregoing instrument: that hie
kuows the seal of said corporation; that the scal affixed to said instrument s such corporate seal; that

it was so atfixed by order ¢f\the board of directors of said corporu;ommg Signedthis name
sherguino by like order., ) o . _ ':'-_ ’

acting president, MFOP inc. .

6/29/98 Affidavit of Robert A. Ficalora
Att C - Resolutions of Assignment
34

12
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Resolution of Assigment, June 5th,1998

35

Resolution of Assignment

The directors of the Montauk Friends of Olmsted Parks corporation, in considering its

position before the Supreme Court of the State of New York at this time, does resolve
that:

[
1.) The attorney retained by our resolution of October 25*, 1997, ‘
has relocated and is unavailable, and &

2.) The corporation has insufficient funds to hire or otherwise F’LED
retain council, and ' JUN 05

Mg -
3.) Our acting president, Bob Ficalora, does continue the acﬁtnb}'{,':“” P. ROMaue:
before the court on behalf of the corporation pro se, and 0K

4.) Mr. Ficalora is competent to represent the corporation in these
matters and has been successful in obtaining important orders
from the court on the corporation’s behalf, and

5.) We have full faith and trust in Mr. Ficalora to uphold both the
purposes for which the corporation was established and the trust
which the corporation has taken action to assume,

It is, therefore, resolved that this board does continue to assign to Robert A. Ficalora the
power to represent this corporation before the courts of the State of New York with full

indemnity by the corporation.
L)

k&eﬂ A. Ficalora, acting president, MFOP

State of New York, County of Suffolk

On this day of June 5th, 1998, before me personally came Robert A. Ficalora to me
known, who, being by me duly sworn, did depose and say that he resides at 6753
Bellevista PI NW, Olympia Washington, 98502, that he is the acting president of the
Montauk Friends of Olmsted Parks corporation, the corporation described in and which
executed the foregoing instrument; that he knows the seal of said corpor_gtign:i that the
seal affixed to said instrument is such corporate seal; that it was so affixbgd Qy ﬁi-g‘q,;_){;
the board of directors of said corporation dated 6/3/98, and that he sjgeNiis'nai

TAME: ;-
AP IR KN
therepi\to by like order. gfs"bl‘.}\\' 3
eny \ Y A ; R
4L

mmv:wdbc e ol New York
v No. 01MCS037840,

Comemiseion Exsires 19

6/29/98 Affidavit of Robert A. Ficalora
Att C - Resolutions of Assignment
35

13



Notice of Appearance of Joel Kupferman, Esq., BHS case, June 15th, 1998

rLLo

Notice of Appearance by Joel R. Kupferman, Esq., 6/15/98

SUPREME COURT OF THE STATE OF NEW YOGRK
COUNTY OF SUFFOLK

MONTAUK FRIENDS OF OLMSTED PARKS. INC.. a :
not-for-profit corporation established under the Jaws of the .

State of New York. Index No. 97-14076

Plaintiff,
-against- Justice
THE BROOKLYN HISTORICAL SOCIETY. INC.. a not- NOTICE OoF
for-profit corporation established under the laws of the APPEARANCE

State of New York (formerly the Long Island Historical
Societyy. and Ms. Irene Tichenor as director thereof.

Defendants.

Joe) R. Kupferman. Esq.. an attorney duly licensed to practice law under the laws of the State of’

New York. hereby and herewith notices his appearance on behalf of the Montauk Friends of

Oimsted Parks carporation.

oel R. Kupférman. Esq.
330 West 85" St 4D .

NYC. NY 10024
(917-414-1983

FLEp
JUN 15 1995

Wasn
CLERK OF gyt OMAW
sUFFbu( COUEer

Correspondence/Notices
Notice of Appearance by Joel R. Kupferman, Esq., 6/15/98
125 :

10

14



Complaint "town board government" case, June 30th, 1998

14

Complaint

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK

Robert A. Ficalora as assignee of Montauk Friends of
Olmsted Parks, inc., a not-for-profit corporation mbhshed Complaint
under the laws of the State of New York ’

Plaintiff, Index
No.__ Q% - (4%

- against -

The town board government of East Hampton Hon.

B SN

———

and, : -
Sunbeach Montauk 11, inc., as claimant fee title holder to the—" =~
Hither Plain Reservation and Bathing Reservation properties

in Montauk. ‘ mED

Defendants. . y UN 3 0 998
o CONND P RN T
Parties IKOF O

Robert A. Ficalora is founder and acting president of the Montauk Friends of
Olmsted Parks corporation designated by resolution of assignment by its board of

directors to represent the corﬁoration before this court for the purposes for which it
was established. ’

The town board government of the Town of East Hampton (Town) asserts the
powers of a municipal corporation and operates under the Town Law of the State of

New York.

Sunbeach Montauk 11, inc., {Sunbeach) is a corporation established under the
laws of the State of New York.
Claimg
At all times mentioned defendant Sunbeach has asserted the unsettled claim

of valid title in fee simple to two Reservation properties in Montauk shown and

Complaint
14

15



Preliminary Conference Stipulation and Order, BHS case, October 15th, 1999

101
Preliminary Conference Stipulation and Order, 10/15/98

SUPREME COURT, ! county mm[z £- ‘7/1
INDIVIDUAL ASSIGNMENT PART [or JUSTICE) ‘>—7‘—

Mol o€ rricidc oi Crosped 1944 INDEX NO. of . e — ?7
Joe-, Plaintiff(s) _
PRELIMINARY CONFERENCE
- against - STIPULATION AND ORDER
) . TP (§8 202.8 and 202.12 of the
2.“1 t,y (RECad dCoeG v Uniform Rules)

— Defendant(
- /l'(:)( f ks e 2

{All items on the form must be completed unless inapplicable. ]
- Itis hereby STIPULATED and ORDERED that disclosure shall proceed as follows:
(i) Insurance Coverage:  If not already provided, shall be furnished by A},//P
before .

on or
() Bill of Particufars: ? S :
(3) Demand for a bill éf particulsrs shall be served by /117'/314,1# on or
before . .
) gdpnmcuhnshaﬂbcmcdby I//&u_l?? - on or
(c) A suppiemental blll of particulars :blllbeccrvedby IJ/L:"' as to Items
.3 !I ﬁ IB E ! . 0y : -
@ Shnﬂhemedu‘?ol!om: N/ﬁ'
(4) Physical Examipation: /A
() Examinstionof . /V-/ shall be held
®) Ampyof&ephnmsnpm:hnﬂbeﬁunu&dmphm‘fwhm IO)E’
days of the examination.
1 Substitutc County Court where applicoble.
- FIRT Y *

Preliminary Conference :
Prellmmary Conference Stip alation and Order, 1(./15/98
101

12
16



(2) Allpnw,onotbdm Allf" » shall

exchange names and addresses of
dlmmmndmmdmm“.{mpm“ﬂmmnmma
effect.

®) Authonunon for plaintifi(s)’ W records for the period

be furnished on or before — .
©) _ﬁrpb?dmmmumw W_mor
‘ o the extent not

e - wﬁ .
(d) [mmmev.c.] k‘

~
X,

Q) mmgmn%ymxmum

(8) it W_;L& -28
(9) - Motions: Anydupouuvemoms(s)shllhendemorhefue M__léﬂii_

(10) Emgﬂm. " shall file & note of issue/certificate
of readiness on or before . A copy of this stipulation
snd order, mtfﬁtmmmnﬂhnthemdthcmp\dmndudumb@mphedwnh,mdm

affidavit of service ofthclﬂirumhmdmotmm&mmdﬁhdwnhmemofmmor before
said date.

v

(11) u.mnmmmmwmmmmmmwufdm:

(‘onJuﬂ LA, edd
e

"Lawfree e Calf e g alehiC L Jfiv2d

(12) Compumm&mmuudn_m_____" .

')4{"""{"‘1{ Fedlrg e T, . /f.f'\'a'if ‘Zl eJler? ist Sl e
W e Thaig o TS O er IS v dleuid e ¢ nik e
MR RESYe o 2722 SN/ d rl{/u.'J‘J'f,.), ,*\.,h-? R S
L/("’lbf.ft«). Yier J/w- )A/-F /\uJ A A Yo I v
NG I i)y 4§ GuTery 7 HLa _),(,,‘,,‘ Aoy yeea
rifAt o te (//J‘(-‘. 1(& .

M-I IIN

.

Preliminary Conference
" Preliminary Conference Stipulation and Order, 10/15/98
102

17



103

Failure 1o comply with any of these directives may vesult in the imposition of costs ot sanctious ot ather action

suthorized by lew.

Dated: /t-/f—??’

Artorney for Defendsnt(s)

—

e

Preliminary Conterence
ence Stipulation and Order, 10/15 /98
10!

JENEESEESRS

Preliminary Confer

14

18



Resolution of Assignment, October 26th, 1999

Resslution of Rssignment

Ba this 26th day of Bctober, 1999, we, the undersigned directors of the Montauk Friends of Olmsted
Parks corporation, in considering the pressing issue of representation of the corporation by its
acting president and assignee Robert A. Ficalora, does herewith resolve that:

Whereas, attorcy Joel R. Kupferman, Esq., had been retained by resolution of this board dated
10/25/97 for a two year period together with our assignee, a period which has now
expired, and

Whereas, Mr. Kupferman has failed to return phone calls or deliver promised affidavits and other
papers, and

Whereas, in any event, Mr. Ficalora has been representing the corporation as assignee under our
resolutions made on 10/25/97, 6/3/98 and 8/17/98, and,

Wherras, we are without funds to retain or hire an attorney, and

Whereas, there are multipte actions before the court which require immediate attention, and

Whereas, we have full faith and trust in Mr. Ficalora to uphold both the purposes for which the

corporation was established and the trust which this corporation has taken action to
assume, it is hereby

Resoloed. that our resolution of 10/25/97 retaining Mr. Kupferman is not renewed and that our

resolutions assigning Mr. Ficalora the power to represent this corporation are affirmed
and amended to the extent that there be no question that Mr. Ficalora is our sole
representative before the courts, and

Resolved, that this resolution is to be affixed with the corporate seal of the Montauk Friends of
Olmsted Parks corporation and filed with the clerk of the County of Suffolk.

chen Ficalora, director

Lohise Niclsen, Director

On this day of October 26th, 1999, before me personalty came Robert A. Ficalora to me known, who, bvemg dul).'
swom, did depose and say that he resides at 6753 Belle Vista Place NW, Olympia y&.98502. that he is the acting
president of Montauk Fricnds of Olmsted Parks corporation, the corporation described in nnd which executed the
foregoing lnsm:mml;umhzknowsuwsulofuwoorpomlm;muwuulmxwt?uudmsuumu}ssud._
corporate seal; that it was so affixed by order.ofthe board of directors of said corporation, and that he signed his
name thercunto by like order RO

“
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MFOP Letter accepting withdrawal of attorney Kupferman, May 25th, 2001

Montauk Friends of Olmsted Parks, Inc.
P.O. Box 2612

Montauk, NY 11954
(631) 668-3119
email: trustees@montauk.com

Friday, May 25™, 2001

Mr. Joel Kupferman, Esq.

315 Broadway, 2™ Floor

New York, NY 10007-1160

BY CERTIFIED PRIORITY MAIL

Inre: Our discussion; MFOP/Montauk Trustee board meeting.

Dear Mr. Joel,

Thank you for scheduling time for me this moming. After we ended our
discussion the board meeting was held and it was resolved to accept your formal
withdrawal as attorney of record of the corporation (see attached).

As we discussed please forward an original signed copy of your notice of
withdrawal for delivery to the court.

MFOP/Montauk Trustee Corporation

cc: Stewart M. Cohen, Clerk of the Court, Court of Appeals.
Richard Cahn, Esq., attorney for town board government
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Defendant Town's answer to Motion to Reargue - June 4th, 2001

CAHN WISHOD & KNAUER, LLP
ATTORNEYS AT LAw
425 BROADHOLLOW ROAD, SUITE 315
MELVILLE, NEW YORK 11747

(631) 752-1600
Fax: (631) 752-1555
RicHARD C. CAHN E-MaiL: info@cahnwishod.com
EUGENE L. WisHOD
TobD A. KNAUER

Brian T. EGAN

June 4, 2001

Court of Appeals

State of New York

Court of Appeals Hall

20 Eagle Street

Albany, New York 12207-1095

Attention: Stuart M. Cohen
Clerk of the Court

Re: Robert A. Ficalora, as Assignee v. Town of East Hampton
Appellate Division Docket No. 99-02065

Dear Mr. Cohen:

We are the attorneys for the Town Board of the Town of East Hampton, sued herein as “the town
board government of East Hampton.” We are in receipt of two copies of a purported motion for
reargument which apparently has been filed by Robert A. Ficalora, assertedly on behalf of the
corporation, “Montauk Friends of Olms }a{i’yarks, Inc.” The stated return date of this motion is
June 12, 2001. :

We also received a copy of a letter from Assistant Deputy Clerk Laurene L. Tacy to Mr. Ficalora
dated May 29, 2001, returning earlier papers to him.

Although the Town Board of the Town of East Hampton vigorously opposes this purported
motion for reargument, unless definitively instructed by you we do not intend to submit any
separate papers in opposition thereto. We believe that all that we could have said has been

previously submitted by this office to the Court in connection with the Court’s consideration of
the sua sponte dismissal of Mr. Ficalora’s appeal.
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CAHN WISHOD & KNAUER, LLP

Stuart M. Cohen, Clerk
New York Court of Appeals
June 4, 2001

Page 2

As far as the undersigned knows, Mr. Ficalora is still not a lawyer admitted to the Bar of the
State of New York and suffers from the same disqualification that led to the sua sponte dismissal
of the appeal pressed by him on behalf of the corporation.

U Richard C. Cahn

RCClpdm

cc: Robert A. Ficalora, pro se
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MFOP/Montauk Trustee reply - June 6th, 2001

Montauk Friends of Olmsted Parks, Inc.
P.O. Box 2612

Montauk, NY 11954
(631) 668-3119
email: trustees@montauk.com

Est. 1852/1994

June 6th, 2001
Ms. Suzanne Aiardo, Esq.
Motions Clerk

New York State Court of Appeals
Eagle Street

Albany, New York 12207

In Re: Appellant's reply upon motion for reargument, ommitted attachments

Dear Ms. Aiardo,

Enclosed please find ten copies of my affidavit in support of the MFOP/Montauk Trustee
corporation's reply to the defendant town of East Hampton's answer to its motion for reargument
of the court's May 1st sua sponte dismissal of our appeals.

Also enclosed are ten copies of the book entitled MONTAUK first published by authority
voted at a Town Meeting held in Easthampton in 1925. This document was referenced in
attachment B of the affidavit in support of the original motion for reargument but was
inadvertently ommitted. As per our discussion of yesterday, three copies were also served upon

each of the other defendants joined herein.

Thank you for your attention to this matter. This filing completes submission upon the

motion for reargument returnable before the court on June 12th-
REVAN
L /\

ﬁ{bert A. Ficalora, pro se

acting president and assignee

MFOP/Montauk Trustee Corp

Cc:  Cahn, Wishod & Knauer, Esqs.(Town)
Esseks, Hefter and Angel, Esgs.(Sunbeach)
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Reply Affidavit

Supreme Court of the State of RNew York
Lourt of RAppeals

Robert A. Ficalora as assignee of Montauk Friends of
Olmsted Parks, inc., a not-for-profit corporation established
under the laws of the State of New York

Plaintiff,

Reply Affidavit

Re-argument of

- against - mo. no 508/SSD 31

The town board government of East Hampton
and
Sunbeach Montauk 11, inc., as claimant fee title holder to the
Hither Plain Reservation and Bathing Reservation
properties in Montauk.

Suffolk No.
98-14806

Defendants.

State of New York }

} sworn statement:
Suffolk County }

Robert A. Ficalora, duly sworn, deposes and says:

[ am in receipt of the answer of defendant town board government made by
letter of attorney Richard Cahn, Esq., dated June 4th,2001, and attached hereto as
attachment A.

Although included in all service and court process and despite the fact that no
stipulation or order of the court has discontinued this action a;gainst defendant
Sunbeach Montauk II, Inc., it remains silent.

[ am not an attorney admitted to practice law. My experience in litigation is
derived from the administering the litigation against Sunbeach Montauk IJ, inc., on
behalf of the Breakers Motel and other personal matters. I am currently under legal
obligation to the Montauk Friends of Olmsted Parks corporation as its assignee to
represent it before the court according to the rules of the court and our best

understanding of the law. (General Obligations Law §13-105)
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The corporation has admitted error in proceeding by assignee contempcraneous
with an unwithdrawn attorney of record but pleads that the court consider this
irregularity to now be corrected in order that it may proceed nunc pro tunc to a
determination of this matter upon the merits of the causes and complaints presented.

A belated notice of withdrawal has been obtain from former corporate counsel
Joel R. Kupferman, Esq., that has been affirmed by the corporation is attached hereto as
attachment B in satisfaction of the requirements established in law (CPLR §321(b)).

I do pray on behalf of the corporation that this motion for reargument be granted
and the relief sought therein be granted in order that this appeal made as a matter of
right be allowed to continue and for such other and further relief as this court deems

equitable and just.

obert A. Ficalora
assignee, acting president
MFOP/Montauk Trustee Corp.

Sworn to me this sixth day of June, 2001
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Defendant town of East Hampton's answer

CAHN WISHOD & KNAUER, LLP
ATTORNEYS AT Law
425 BROADHOLLOW ROAD, SUITE 315
MewviLE, NEw York 11747

(631) 752-1600

Fax: (631) 752-1555
RicHARD C. CaHN E-Man: info@cahnwishod.com
EUGENE L. WisHOD
Topp A. KNAUER

Brian T. EGan

June 4, 2001

Court of Appeals

State of New York

Court of Appeals Hall

20 Eagle Street

Albany, New York 12207-1095

Attention: Stuart M. Cohen
Clerk of the Court

Re: Robert A. Ficalora, as Assignee v. Town of East Hampton
Appellate Division Docket No. 99-02065

Dear Mr. Cohen:

We are the attorneys for the Town Board of the Town of East Hampton, sued herein as “the town
board government of East Hampton.” We are in receipt of two copies of a purported motion for
reargument which apparently has been filed by Robert A. Ficalora, assertedly on behalf of the

corporation, “Montauk Friends of Olmstead Parks, Inc.” The stated return date of this motion is
June 12, 2001. -

We also reccived a copy of a letter from Assistant Deputy Clerk Laurene L. Tacy to Mr. Ficalora
dated May 29, 2001, returning earlier papers to him.

Although the Town Board of the Town of East Hampton vigorously opposes this purported
motion for reargument, unless definitively instructed by you we do not intend to submit any
separate papers in opposition thereto. We believe that all that we could have said has been

previously submitted by this office to the Court in connection with the Court’s consideration of
the sua sponte dismissal of Mr. Ficalora’s appeal.
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CAHN WISHOD & KNAUER, LLP

Stuart M. Cohen, Clerk
New York Court of Appeals
June 4, 2001

Page 2

As far as the undersigned knows, Mr. Ficalora is still not a lawyer admitted to the Bar of the
State of New York and suffers from the same disqualification that led to the sua sponte dismissal
of the appeal pressed by him on behalf of the corporation.

lly yours,

-

\

(b
Richard C. Cahn

/RCC/pdm
cc: Robert A. Ficalora, pro se
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Notice of Withdrawal of Joel R. Kupferman, Esq.

JUN-06-31 18:08 &M
ity ¥ Ne mep~ e

44

Mofmym Court of Rppeals
Mm&mdh%dmym

sV e

i Robert A, Picalors ae aseignee of Montauk Friends of
" Olmsbed Patks, inc,, & nobfor-profit corporation established

. 4 . , |
A : waider the laws of the Btate of New York '

~ . 11 ' " W Plaintiff, | Notice of
. « agalnat - withcjnwal
: . The town board government of East Hampton _Mm# S8 £SD 31

N P and
- T Sunbesch Montauk II, inc., as claimant fee title holder to the
SN Hither Reservation and Bathing Reservation

. propecties {n Montauk,
e | - b ——— - Defendants.
Honotable Magistrates of the Court:

The c&pome appeijsrit herein has corgidered that my formael mtio:e o ;
withdrawal da attorney of record I requisitein order that t ight obtain tp desired
refief from this coust, By my signature and the acknowlodgment of the cotporation |

k. * as given below 1 asi that the court accept my withdrawal as the authorized
N reprotcntative o the MFOF/ Montauk Trusiee Carporation in s iafaction of CPLR
. - R1(b) effective October 26th, 1999, As a favor to the corporation and ity ofﬂcurs, Tdo

. further ask that the assigned reprvseniative of the corporation be admowl@dged .
ol the suthorized represcntative of the corporation sccording to law.,

dway
oek, NY 10007.1150 ‘
2} 768-9510; cellular (917) 4141983
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Return of correspondence copies by deputy clerk Laurene L. Tracy, Esq.

At of N Upnk

Clork & Ofpce
Alamy. Nor York 122071095

May 29, 2001

Robert A. Ficalora

P.O. Box 2612

Montauk, New York 11954
Re: Ficalora v East Hampton

Dear Mr. Ficalora:

This will acknowledge receipt on May 29, 2001 and
return herewith of the enclosed papers.

Your appeal was dismissed by the Court on May 1,

2001.
Very truly yours,
STUART M. COHEN
Layrene L. Tacy
Assistant Deputy Cldyk

LLT/ml

enc.

cc: Hon. Eliot Spitzer
Cahn Wishod & Knauer, LLP
Esseks Hefter & Angel, Esgs.
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Letter to Joel R.Kupferman in re: withdrawal as corporate attorney of record.

Montauk Friends of Olmsted Parks, Inc.
P.O. Box 2612

Montauk, NY 11954
(631) 668-3119

email: trustees@montauk.com

RECEIyEp
Friday, May 25%, 2001
M. Joel Kupfem:dan, Esq. MAY 2 g 2001
315 Broadway, 2™ Floor NYC S~
New York, NY 10007-1160 OURT 0F appg gy s

BY CERTIFIED PRIORITY MAIL

In re: Our discussion; MFOP/Montauk Trustee board meeting.

Dear Mr. Joel,

Thank you for scheduling time for me this morning. After we ended our
discussion the board meeting was held and it was resolved to accept your formal
withdrawal as attorney of record of the corporation (see attached).

As we discussed please forward an original signed copy of your notice of
withdrawal for delivery to the court. '

\

obert A. Ficalo/ra\

cting supervisor
MFOP/Montauk Trustee Corporation

cc:  Stewart M. Cohen, Clerk of the Court, Court of Appeals.
Richard Cahn, Esq., attorney for town board government
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