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Supreme Court of the State of New York

Robert A. Ficalora as assignee of Montauk Friends of

Olmsted Parks, inc., a not-for-profit corporation established

under the laws of the State of New York

Plaintiff,

- against -

The town board government of East Hampton

and

Sunbeach Montauk II, inc., as claimant fee title holder to the

Hither Plain Reservation and Bathing Reservation

properties in Montauk.

Defendants.

Notice of
Appeal (1)

A. D. 2nd 99-02065

Suffolk 98-14806

PLEASE TAKE NOTICE that on this fifth day of February, 2001, Robert A.

Ficalora, pro se, assignee and authorized representative of the Montauk Friends of

Olmsted Parks corporation under the laws of the State of New York, does herewith and

hereby notice an appeal to the Court of Appeals of the decision and order of the Second

Judicial Department of the Appellate Division dated October 23rd, 2000, on the ground

that the application of CPLR 321(a) as ground for dismissal is unconstitutional denial of

equal protection of the law under the Constitution of the State of New York and the

United States of America given the many assignments of the corporation’s cause shown

in the record (CPLR § 5601(b)(2), U. S. Constitution 14th Amendment, N.Y. Constitution

Article 1 § 11, See: Kamp v. In Sportswear, 39 A.D. 2d 869, revg for reasons stated in dissent

at App.. Term 70 Misc. 2d 898). The Appellate Division entered a decision and order

denying a motion for reconsideration or leave to appeal in the above matter on December

21st, 2000, which was served by mail by defendant’s counsel on January 8th, 2001.

Robert A. Ficalora, pro se
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PLEASE TAKE NOTICE that on this fifth day of February, 2001, Robert A.

Ficalora, pro se, assignee and authorized representative of the Montauk Friends of

Olmsted Parks corporation under the laws of the State of New York, does herewith and

hereby notice an appeal to the Court of Appeals of the decision and order of the Second

Judicial Department of the Appellate Division dated October 23rd, 2000, on the ground

that the Town of East Hampton’s claim of jurisdiction over Montauk and the

constitutional repeals of Article 1 § 15 and Article 1 § 13 of the Constitution of the State of

New York is and were unconstitutional under the state and federal constitutions (CPLR §

5601(b)(1)). The Appellate Division entered a decision and order denying a motion for

reconsideration or leave to appeal in the above matter on December 21st, 2000, which

was served by mail by defendant’s counsel on January 8th, 2001.

Robert A. Ficalora, pro se

Robert A. Ficalora as assignee of Montauk Friends of

Olmsted Parks, inc., a not-for-profit corporation established

under the laws of the State of New York

Plaintiff,

- against -

The town board government of East Hampton

and

Sunbeach Montauk II, inc., as claimant fee title holder to the

Hither Plain Reservation and Bathing Reservation

properties in Montauk.

Defendants.

Notice of
Appeal (2)

A. D. 2nd 99-02065

Suffolk 98-14806
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I, Robert A. Ficalora, do affirm under the penalty of perjury that on February 5th,

2001, I did forward a copies of a Notice of Appeal (1) and Notice of Appeal (2) in the

above captioned matter by depositing same in a sealed postage paid envelope in the

care of the United States postal service to:

Robert A. Ficalora

Robert A. Ficalora as assignee of Montauk Friends of

Olmsted Parks, inc., a not-for-profit corporation established

under the laws of the State of New York

Plaintiff,

- against -

The town board government of East Hampton

and

Sunbeach Montauk II, inc., as claimant fee title holder to the

Hither Plain Reservation and Bathing Reservation

properties in Montauk.

Defendants.

Affirmation of

Service

A. D. Case No.

99-02065

ESSEKS, HEFTER & ANGEL, ESQS.

Attorneys for Sunbeach Montauk Two, inc.

108 East Main Street - P.O. Box 279

Riverhead, New York 11901

CAHN, WISHOD & KNAUER

Attorneys for the town board government of East Hampton,

425 Broad Hollow Road - Suite 315

Melville, N.Y. 11747

(516) 752-1600
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