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This brief is submitted in answer to the Appellant’s June 19th Reply Brief upon my

motion received by them on June 17th and made returnable July 5th, 2002 (Respondent’s

Motion, att A; Appellant’s Reply, att. B ).

Appellant asserts that I am moving the court for “Adjudication” of the “Nicolls, Andros

and Dongan Patents” [sic]. This is untrue.

I am moving this court for a discretionary modification of the decision and order

appealed from upon the record before the court when the order was made. Such a modification

is clearly within the discretionary powers of this court (CPLR 5501(d)) and no motion for the

requested relief in the local court is requisite for such a motion.

Contrary to the appellant’s assertion that my Answering Brief does not quarrel with the

People’s position regarding the propriety of Justice DeMayo’s decision, I note for the court the

statement in my response brief served June 17th that:

“Indeed with my case it hasn’t been a 90 day time frame, but more than 730
days waiting for a new trial” (Respondent’s brief, Att. A, p.4)



In any event, I argue that the dismissal upon speedy trial grounds is moot given Justice

DeMayo’s opinion evidencing reasonable doubt of State jurisdiction. His opinion effectively

renders a remand for trial so purposeless that it approaches malicious prosecution.

I note for the court’s consideration that in making the modifications requested

establishing that reasonable doubt exists of the State’s jurisdiction over the fisheries of Eastern

Long Island, the court may hold status quo enforcement of New York State Law upon all other

parties until such time as this matter is separately and properly joined for adjudication. We are

confident that in possession of such an order that the matter will be quickly joined at Riverhead.

Defendant respondent does pray for the relief requested without prejudice and for such

other and further relief as the court deems equitable and just.

Amagansett, L.I., New York

June 25th, 2002
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