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I can think of few books that require a preface as much as MONTAUK. 
This compilation includes the entire 1925 document together with an added 
appendix. I had intended to make a short supplemental table of contents but was 
unable to do so for reasons of limited time. I should note, therefore, that I have 
found it useful and recommend to the reader that she keep a personal 
supplemental index and notes at the back of the book. 

The title page of the book MONTAUK is surely an eye-opener for anyone 
in either Easthampton or Montauk because it asserts that it was "published by 
authority voted at a Town Meeting held in 1925". The political history of Long 
Island has been carefully hidden and few people know that for centuries the 
Town of Easthampton, like all of the old towns of Suffolk, was governed by 
Town Meetings of the property owners and residents assembled. The Town 



Meeting was established in law as the governing body of the Town of 
Easthampton by the colonial charter and Town Patent of 1686 that incorporated 
the Town and established the corporation of the Trustees of the Freeholders and 
Commonalty of the Town of Easthampton. To the author's knowledge, a Town 
Meeting has not been lawfully convened in Easthampton according to the terms 
of the Town Patent since 1925. 

The 1686 charter specifies that the Trustees are responsible for convening 
the Town Meeting, also known as the "General Court", subsequent to public 
notice. The Town Meeting exercised municipal jurisdiction over all of the lands 
and waters of the Township and also both civil and criminal jurisdiction in 
matters of law and of equity. All previous publication of the Town records was 
by authority of the Town Meeting 

The "Introductory" of MONTAUK is interesting because it recognizes 
both that the Town of Easthampton released all claim of corporate right to 
Montauk and also that Montauk proprietors attempted to protect their rights porn 
1910 until 1924 (page 9). My research indicates that 1924 is when the "town 
board government" of East Hampton first appeared and set up operations under 
the guise of the 1909 "Town Law" of the State of New York. It is interesting that 
for a period in the 1930s the current Town Board are shown in their records as 
referring to themselves as "Justices" as the new Town Law was apparently 
evolving (Town Board minutes, 1 February 1936). 

Our predecessor proprietors of Montauk were apparently defeated by a 
combination of the hostile intents of the 1924 purchaser (Carl Fisher) of vast 
Montauk lands from the 1918 trust of Mary Benson, a reorganized East Hampton 
government and a state legislature and a federal congress that were jealous of the 
powers of jurisdiction established by the 1686 colonial charter. The establishing 
of an alternate form of government over the Town of Easthampton and Montauk 
was done secretly, however, and was and remains unconstitutional. No attempt 
has ever been made to make the current "town board government" legal. 

Unconstitutional takings of jurisdiction are normally associated with acts 
of conquest such as a defeat in war. In 1925, however, Montauk and 
Easthampton were within the jurisdiction of the Constitution and laws of the 
State of New York and there has been no legal taking or surrendering of these 
rights. What have been usurped are the rights of the body politic and corporate 
of the proprietors (taxpayers) and residents in and to the franchise of the 
corporation of the Towns of Easthampton and Montauk. The Faustian bargain of 
quiet surrender to this conquest, to which Robert Moses (among others) reacted, 
was that East Hampton was able to quietly grab back Montauk in violation of the 
court order of Hon. Nathan B. Morse, J.S.C. (MONTAUK: 203-206). 

Despite editorial bias, some notable omissions, and a few minor 
transcription errors, the legal records contained in MONTAUK appear to have 
integrity. The cases transcripted in MONTAUK are confirmed in other legal 



records, are found in the records to real property at the Suffolk County Center, 
and are referenced in the Town Records of the Town of East-Hampton. My other 
work and historical discovery lead me to believe in the general integrity of the 
transcriptions. 

Much of the editorial bias attempts to confuse or reargue the case lost by 
the corporation of the Town of Easthampton (Trustees) in 1851. There are some 
obvious misstatements of fact that are contradicted by the records presented. For 
example, on page 12 it is stated that the deed of Feb 6,1661, conveyed "all of 
Montauk which is a clear misstatement of fact. For this reason I recommend 
that you question any assertions of fact contained in pages 7 through 21 and any 
other writing that does not claim to be a transcription. 

There are also interesting transcription errors such as the military ranks of 
the recipients of the 1686 charter found at pages 39 and 40. These can be 
compared to the record of the Patent contained in the Town Records in the 
included appendix (Vol. 1, p. 196). The men named in the Town Patent were 
those at the table with Governor Dongan and his council and include the great 
and honorable Puritan minister Thomas James followed by two Captains, a 
Lieutenant and an Ensign. This is important because the charter was issued at a 
time of apparent preparation for armed insurrection by seasoned and well- 
trained Puritan militia. Some had served under Oliver Cromwell and others had 
been trained by some of his finest commanders. They knew the value of a 
mounted force and were in the possession of a good stock of horses. King James 
I1 was weak at home and he faced a serious uprising in America. 

Another difference from the original found in the town records is that 
Ensigne Samuel1 Mullford is shown without his rank and as "Esq." at page 39. 
At that time an ensigne was a commissioned officer whose duty was as standard- 
bearer, a lawyer-grade rank responsible for negotiating treaties, surrenders, etc. 
I also should mention that Ensigne Mullford would later perform distinguished 
service as a member of the colonial assembly from 1705-1726 and that Mr. Stuart 
Vorpahl, an Easthampton fisherman and former Easthampton Trustee, has 
informed me that Mr. Mullford's efforts would later cause the Crown to 
posthumously extend the jurisdiction of the 1686 Town Patent to include the 
settlers' extensive customary fishing grounds as far as Nantucket. 

The Montauk Trustee corporation was established by an Act of the 
legislature of the State of New York on April 2n*, 1852, just twenty-four days 
after the entry of the deed whereby the Trustees of the Town of Easthampton 
released all of the Town's corporate claim to Montauk pursuant to court order 
(March 9th. 1852, Suffolk deed liber 73 p. 171) Notice that while this deed is 
mentioned on page 9, there is no mention of the 1852 corporate charter until page 
20. The 1852 incorporation is also found in the record of the judgment and order 
of the Hon. J. 0. Dykman, J. S. C., in the matter of Grinnell v. Baker found in 



MONTAUK at pages 234 and 237 and in the index under "Legislative Act". The 
Act can be found in any law library (copy attached). 

There are also some notable omissions from MONTAUK including the 
report of referee Everett A. Carpenter in the action in partition of Grinnell v. Baker 
that contains the following assessment of the effect of the Indian/Proprietor 
rights on the possible methods of partition: 

The nature of the said rights of the Montauk Tribe of Indians is such that 
it would be impossible to enjoy any portion of the land which is subject to 
such rights ifset offin severalty. The whole of the tracts affected by the 
said rights or liens is however, ofgreat value while undivided and owned 
in connection with adjacent parcels, and the existence of Indian rights 
now diminishes but very little the annual yield or projts of the land. Ifthe 
whole land of Montauk were sold as a unit, the existence of Indian rights 
would but slightly afect the value of the portions over which the rights 
extend. Small parcels within the said portions, ifowned in severalty would 
by reason of the existence of said rights be rendered nearly valueless. 

In case any division of the premises in question [Montauk] u7as made 
whether among the present owners or for the purpose of ofering for sale in 
parcels, it would be necessary to fence each of said parcels in such a 
manner as to keep them in stock. (Grinnell v. Baker, Supreme Court, 
1879, found in Record on Appeal of Pharoah, et al. v. Benson, et al., 
69 Misc. Rep. 241, Supreme Court, Suffolk County, 1910, affd. 164 
App. Div. 51, affd. 222 N.Y. 665, p. 309-10). 

The importance of Mr. Carpenter's legal opinion cannot be understated 
because these were among the rights that the proprietors, led by the Hoyt family, 
were attempting to protect from 1910 until 1924. Although the Montauk tribe 
was declared extinct at trial in 1910 in Pharoah, and was therefore unable to 
make claim through its historic agreements with the proprietors of Montauk, 
many successor proprietors had purchased land in Montauk prior to that time 
and it is, therefore, difficult to understand how any of the affected lands can be 
owned in individual parcels (severalty). The extent of the proprietors' claim as a 
class of tenants in common over the Indian/ProprietorsJ contractually 
established common lands has never been adjudged in a court of law. 

After the historic conquest and usurpation of Montauk's rights beginning 
about 1924, much of what we believe to be proprietors' commonage (the 
property of the Town of Montauk) has been subdivided and sold. This problem 
has accelerated recently after the "town board government" became aware of its 
illegality and of these rights but was unfortunately wrongfully sheltered by the 
courts. It is expected, however, that this grievance will be settled within the 
courts with positive results and without injury to innocent parties. 



MONTAUK contains legal records "lost during renovation" by the Suffolk 
County Clerk and fills gaps in records that remain available in other legal 
records including the real property deed books maintained at the Suffolk County 
Center, the Records of the Town of East-Hampton, and other available public 
sources. Most sigruficant within MONTAUK are documents from the 1852 
matter of Henry P. Hedges, et.al. (Proprietors of Montauk) v. the Trustees of the 
Freeholders and Commonaltv of the Town of East Hampton (citation unknown) 
and Grinnell v. Baker, the records of which have been removed from the County 
Center. Furthermore, upon discovery that the Brooklyn Historical Society 
(formerly the Long Island Historical Society) has the legal papers and sigruficant 
other records of the Montauk Trustee Corporation in its possession, it closed its 
doors denying access. A legal action was filed against the Historical Society by 
the MFOP/Montauk Trustee Corporation for access and recovery but has yet to 
be properly heard and brought to trial. The site of the Historical society remains 
closed and their extensive and priceless collection of books and manuscripts is 
inaccessible. 

At this time (April 2001), the matter of the MFOPIMontauk Trustee 
corporation v. the "town board government" of East Hampton and Sunbeach 
Montauk I1 is on appeal to the Court of Appeals of the State of New York as a 
matter of Constitutional right claiming equitable title to, and seeking recovery of, 
the Olmsted/Benson park system together with recognition of Montauk's other 
rights and jurisdictions. We assert that a new government was introduced over 
the lands and waters of the Town of Easthampton under the guise of state law 
("Town Law" of 1909) around 1925 contemporaneous with the publishing of 
MONTAUK. 

The manuscript of MONTAUK was submitted in October, 2000, to the 
Appellate Division, 2nd Department, of the Supreme Court of the state of New 
York as part of an unsuccessful request for entry of an order to show cause why a 
preliminary injunction should not be issued enjoining the "town board 
government" of East Hampton from issuing any new building permits unless it 
could show some basis for its claim of jurisdiction. The order to show cause will 
be resubmitted at every opportunity until it is entered by the court for an answer 
by the defendants. 

Through a natural dialectical process of action-response-reaction, 
however, the matter of Montauk's rights has progressed in the courts while 
under rapacious assault by the town board government. Outrageous actions 
taken by the town board government after disclosure of its illegality have been 
the cause for suits filed by the MFOP/Montauk Trustee Corporation. 
Unfortunately, however, we have been unsuccessful in bringing any of our many 
actions to trial and are currently before the Court of Appeals, the highest court of 
the State of New York, with a constitutional pleading of failure by the court to 
provide the corporation with its constitutional rights to equal protection of law 



and to due process or law. It is interesting, however, that the court only recently 
upheld the 1688 Town Patent of the Town of Huntington in the matter of 
Huntington Bay Marina v. the incorporated Village of Huntington - Bav wherein it 
was determined that the incorporated village was without jurisdiction. 

The protection of the form of jurisdictional right created by the 1686 
charter of the Town of Easthampton was a central cause of the American 
Revolution and was protected under the Constitution of the State of New York 
from its inception in 1777. The jurisdiction established pre-existed both that of 
the State and Federal governments, and it confers legislative and judicial powers 
within the Town that are greater than those of the State Assembly and the United 
States Congress. understanding this profound legal position, the board of acting 
Trustees of Montauk adopted the attached Articulated Rights - and Constitution 
of the Township of Montauk on December 5th, 2000, in order that these rights 
might be recovered effectively. 

The possibility of recovering the liberties, privileges and authorities of the 
Town of Montauk as established by the 1686 colonial charter is truly historic. 
Rev. Thomas James and the Town Meeting of the Town of Easthampton are due 
sigmficant credit for the establishing of the original constitution of democratic 
government in New York under the Duke of York by the enactment of the 
Charter of Liberties and Privileges in 1683. They later obtained the 1686 Town 
Patent and charter from the Town as the Duke after he ascended the throne as 
King James TI and was disallowing the rights established by the 1683 charter. It 
is apparent and found in histories of that period that the settlers were preparing 
for an armed insurrection. What was obtained as settlement in the Town Patent 
was a grant of legislative sovereignty in the making and administering of local 
law by Town Meeting within the Township. The opportunity presented today is 
the reestablishment of an effective model of good government with the expected 
result of sustainable economic prosperity and ecological preservation. 

The seminal historic importance of the matter of The Breakers Motel inc., 
et. a1 v. Sunbeach Montauk I1 and Nicola Biase (Suffolk# 85-5656, judgment 18 
Feb 1994, modified on appeal 224 A.D.2d 473,638 N.Y.S 2d 135) should be 
mentioned. What was upheld is that all Montauk property owners share rights 
in common to about 200 acres of beautiful waterfront properties spread 
throughout Montauk connected by an extensive roadway system. The plans 
were drawn between 1891 and 1898 by Frederick Law Olmsted and John Charles 
Olmsted (Wornpenanit) and in 1904 by the successor firm of Olmsted Brothers 
(Hither Hills). These maps were filed with the Suffolk County Clerk as 
subdivision plans number 34 and 496 respectively. 

The Montauk Friends of Olmsted Parks Corporation (MFOP) was 
established under the laws of the State of New York in 1994 to protect Montauk 
proprietors' rights to the common use of the Benson reservation properties. In 
1996 the MFOP resolved to assume all of the powers of the corporation of the 



Trustees of Montauk established by the Act of the legislature of the State of New 
York of April 2nd 1852 and recorded at chapter 139 of the laws of that year. On 
December 5th, 2000, Steven Corwin, Helen Ficalora, Capt. Bill Grimm, Daniel 
Grimm, Shawn Miller, Dick Monahan, and Dr. Alice Roos, comprising the seven 
members of the Board of Directors of the MFOP/Montauk Trustee Corporation, 
adopted a document entitled "The Articulated Rights and Constitution of the 
Township of Montauk". This document declared corporate municipal 
jurisdiction of the Township of Montauk and proclaimed lawful and 
constitutional republican government according to the 1686 charter and historic 
practices. 

MONTAUK, therefore, should be read with the understanding that in 
1925 the Town of Easthampton was being subjected to a conquest by the state 
and federal legislatures and that the Easthampton Trustee corporation and the 
Town Meeting were surrendering sigruficant chartered powers of jurisdiction to 
the new "town board government". This unconstitutional and illegal 
circumstance allowed Easthampton to posture claim to the town's former 
jurisdiction over Montauk that had been taken away by the court order of the 
honorable Nathan B. Morse, justice of the Supreme Court, in 1851 (pp. 203-6). 
The MFOP/Montauk Trustee corporation is currently before the New York State 
Court of Appeals upon an appeal made as a matter of Constitutional right upon 
this exact matter and it is uhcontested that the "Town Board" is not an 
incorporated or otherwise chartered entity. 

I honor the Puritan settlers for the strength and integrity of their trust in 
God in their demand for, and establishing of, good government upon sound 
republican principles, and for their accomplishment in preserving the rights that 
they attained for us, their posterity, in legally unimpeachable documents. 

We expect that the MFOP/Montauk Trustee appeal to the New York State 
Court of Appeals in Albany will be scheduled next month, May 2001. It has been 
presented with a full and extraordinary record. The current "town board 
government" as it currently exists is not a legal entity and is unconstitutional 
under both the state and federal Constitutions. Understanding this, the acting 
Board of Trustees has given considerable attention to recovering the lawful rights 
for Montauk and has adopted a local declaration and constitution upon which is 
included in this collection. That document, The Articulated Rights and 
Constitution of the ~ownsl& of Montauk, declares Montauk's extraordinary 
legal rights established by the 1686 charter and seeks to re-establish the fullest 
enjoyment of good government by Town Meeting. In God we trust. 

~ & n ~  Supervisor 
Town of Montauk 



Appendix contents: 

the 1686 Town Patent and colonial charter. It incorporated the Town of 
Easthampton and is legally very precise in the liberties, privileges and 
powers conveyed. It takes a few readings to comprehend the importance of 
it. 

the 1852 Act of the Assembly of the State of New York that incorporated the 
Proprietors of Montauk and affirmed their power to "govern", not a word 
used lightly by the legislature. Montauk was held at first by three groups of 
purchasers and their heirs and assigns that were later by a consolidated as a 
contractual entity after 1748. This later grouping was incorporated by the 
1852 Act of the legislature. During most, but not all, of those years, Montauk 
was managed by the Easthampton Trustees for the proprietors. The sale to 
Arthur W. Benson in 1879 conveyed both the real property AND the 
corporation of the Trustees of Montauk (Liber of deeds 246 p.262). In 1879 
Montauk was unsettled and used as profitable grazing lands for cattle herds 
and other natural resources revenue. Montauk was first settled by the very 
wealthy at the Montauk Association in 1881 with the first individual sale 
being to Henry R. Hoyt for the 98 acre Shadmoor parcel. f i e  first large-scale 
sale of lots began in 1904 using the Olmsted designed subdivision plans of 
Hither Hills and Wornpenanit. 

The Articulated Rights - and Constitution of the Township ~f Montauk, 
adopted December 5th, 2000, by the board of directors of the Montauk 
Friends of Olmsted Parks Corporation. It was submitted to the Court of 
Appeals on March 27*, 2001, as part of correspondence initiated by them. It 
has also been delivered to Justice Catherine Cahill of the T6wn Justice Court, 
to the honorable Justice Lester E. Gerard, J.S.C., of Southanhpton, and to 
Chief Administrative Judge Jonathan Lippman, and District Administrative 
Judge A. Gail Prudenti, of the Unified Court System of the State of New 
York, Suffolk County. 

1891 release to Arthur W. Benson and 1932 letter by Rev. Earnest Ells in re: 
Montauk Indian deeds and some contemporaneous Town Board meetings. 
These are the most detailed lists of the holdings of the Brooklyn Historical 
Society (BHS). They are denying access and claim that the Town of 
Easthampton was provided with copies, which they deny. The Town board 
minutes from 1934 & '36 show the members referred to as Justices. 

Note: These and other documents are maintained at the montauk.com website. 
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- Conrpared with original. The printed.copy is the same as 
the original, eratta - excepted. 

Sag Harbor, N. Y.. 1926. 

This volurnq of "lnformation in Re Montauk" is tran- 
scribed under direction of a commit& appointed in 1925, 

subsequent to a vote ordering the printing of the Reeords 
o f  the Town Tmstees. It is published at the expense of 
 he. To~vn and by its authority. . . 

KENKETH E. -DAVIS, Supervisor, 

WM. T. VAUGHN, Justice of the Peace, 
3 .  

y H. D. SLEIGHT, Historian. 





INTRODUCTORY C b  

Montauk, a peninsula of approximately 10,ooo acres, 
0 '  

land and lakes and ponds, is the part of k i s t  Hampton . ' 

town at the extreme eastern, and southeastern fluke of Long 
Island. I t  was not: owned by the settlers qf =st Hampton 
r h o  at  first bought lands for a ~lantation from ~ov&nors  
Eaton and Hopkink, in 1648, and who'occupied such lands 
the following year in 1649. The eastern bound of the first 
purcllase is described to  be at, the hither end of Montauk, 
and the old divisioh line at that, place is known as the Town - 
Purcha'sc Line of 1648. U p  to 166061, ~ o h t a u k  remained 
the property of the Montauk Tribe of ~ n d i e s .  .Poggatacut, 
sachem of the Manhansett Tribe of ~ndians, in 1648, and 
having his-wigwanh at shilter Island, was the oldest of  fpur 
brothers who .wed then sachenisof, the ~ a n h a n s e t t  I n d i b s  
of Shelter Island ; the Cdrchake- Indiaps, of Southold; the 
Shinnecwk Indians, of .. southa.mPton, 'a*d the -Montauk 
Indians, of ~ o n t a i u t t .  In 1t$3 ~og'~artac"t di+d. , His* 
M y  *tas borneeon the' shoulders of his Indians to  Monta- 
cutt for burial. '\)crYgndi&h, the next *oldest brother, then 
succeeded to the headship of the confederated Tribes of 
the F m r  Brother& The' namegin the Indian nomenclature ' 
means: "the wisespqalkr or talker;,from +h&n .we could * 

karn something," orSas the Eiq$ish ~ ~ o u l d  say "a wjse and 
sensible man." . This' Wyandaqch had ,his palisaded' village . , 
on Montauk, neartathe "new 'fort" a t  the :east side of Fort* '. 
Pond. He  was tlw fri&d .of the English.- ht- that t k t  the - - ' , 

- 8  

~ a r r a ~ a n s e t t  Indians and ~ o n t a u k  Indians. were deadly 
enemies. War ana pestilenee.so redueid the 'stre&h of tL . 

. Montauk Tribe, khe remnant .fled to  the East Hampton 
I - 



I 

,-8' INTRODUCTION . 
settlemetit, where they were succored and protected by the 

. . English. Land was apportioned for their occupancy at  the 
Calf Pasture, or what at the time'was called P&sonage 
land. In all the dealings with the Indians, the settlers o f '  

' - ~ a s t  Halnpton were fair and honorable. There yere no 
,serious clashes, and Wyandanch baving:sworn. a ,  "blood 
brotbership" with Lion Gardiner of the Isle of Wigvt (now 
Gardiner's Island), . aided the settlers and preveqte:! his . ... 
lndians rising against the whites. The first agreement ' ' 

of prchase appears to have been negotiated b e h ~ e n  the 
English and the Indians in 1658, and this led to  the sales of 

' 

all hlontauk in 1660. and a subeqeunt Deed of Gift of all 
Montauk, after the death of W andanch. The lafiter gift r 
deed .and conveyance was made by the Sunk Squaw, widow 

. 
of Wyandanch, her son and young sachem heir, Wiuncoin- 
bone, and other*Indians. The name of ~ h e k a n o w '  (Cock- L 
enoe-de-Long 1sland)appears by rnark.signed to thfs deed. 
H e  was the counselor of Wyandaxh. Chekanow cted as 
interpreter. His name appears on many Indian dCJs given 
before demise of Wyandanch. about 16th. - In  t$s deed . 
also are mentioned Lion Gardiner and h$ son.. David 
Gardiner. They are guardians of Wiuncombone. , Wiun- ! 

combone attained his Indian majorit).: but die4 from 
small pox before ruling the Montauk tribe ally lengthy 
period. Thereafter individual East Hampton nqn, and 
Tnwtees of East Hampton town. authorized by bongan 
Patent of 1686, in 1687 again all of Montauk, and, 
another Indian and his associates confirmed 
former Assuhed~ights  in property 
at Montailk ma Je by- John Bridges and Rip Van D ~ ~ I  were 
bought by East Hampton men about 1703 and by tkle year 
1712 the Montauk lands had all been acquired and pqssessed 
by men of East ~ a r n p o n  who were called proprietors. 

1 Town Trustees made purchases of land for  them a n d  dealt 



with the Indians, arranged leases specifying the Indian 
privileges. An agreement of Indians and Proprietor white 
men, made in 1754, permittirig the Indians to  live at Mon- 
tauk, under cqrtain conditions, is a basis for saits.instituted 
by Montauk Indians, so-called, in 1909. 

For a hundred years or more the East Hampton Town 
Trustees managed Montauh. About the year 1538 the J 
trustees began to assert town or corporate ownership of 
Montauk lands applying moneys derived from privileges 
leased at Momtauk to the town expenses as a whole. This . . . 
led to a law suit between Montauk Proprietors, who as- .. 
serted a beneficial interest, and the Town Trustees: The 
opinion and judgment given in this suit by Justice Nathan 
B. Morse, in 1851, took away all right or title that the town 
corporate through its trustees sought to  establish and main- . 
tain for the town. Thk Town Trustees gave a deed, under 

I their corporate seal, March 9, 1852, surrendering all of 
I 

I Montauk lands and the ponds thereon. Montauk was sub- 
1 .  sequently, in 1879, sold by pki t ion  decree and referee sale. 

This conveyed all title of the beneficial proprietors as ten- 
ants in common., 

About the year rgro the then owners bf Montauk lands 
forbid East ~ - a m ~ t o n  men, descendants of Proprietors qf 

:' Montauk, and freeholders of the town of East Hampton 
going on thdr  private lands to  hunt and fish. The decision 
of the Supreme Court, made sixty years before taking away . 
all rights of the town in Montauk lands, appears to'have 
been' forgotten. There was disse_nsion between private 
owners of Montauk and townsmen. This continued for a 
period of about fourteen years. T o  ascertain just what ' 

rights, if any, the town had in Montauk, the Town Trustees 
' 

sought opinion of counsel, and instructed Raymond A. a 

Smith, an attorney-at-law, of %st Hampton, to assenible . 



. 1 0  INTRODUCTION 

I '  , all facts about Montaok titles. rights, privileges, ety. He 
did 3 most thorough work, as will be found by perusal of 
"Infonmtion in re Montauk" which follows. 

H. D. SLEIGH$ 
~ h a r n ~ t o n  Town, 1926. I 



INFORMATION . . 
.a 

in r e .  

MONTAUK 

L 
(Filed. April I 4. 1925, Lyman B. Kdcham, Town Clerk. 

8 .  

' East Hampton, N. YA) 

-. 
On August 6, 1660, the Indians sold the fee to 

all the lands at Montatlk from the Point to the e&t * 

boundary of Hampton (which according p - t h e  deed 
was the east sideof Napeague.) to' cer- 
therein, their heirs and assigns. The 

hundred pounds and'this deed was 
made to car& btit a contract of bargain which had been 
made theretofow between the parties therein mentioned. 
(See deed for Mpntauk, page I 1-12 filed copy in Town . 
clerk's office.) 2 

As an evideqce of good faith 'the grantees .mentioned - 
in the said dee gave a counterbond wherein it was agreed 
the Indians, r heirs and successors, should forever .have ..' . . 

the right to livq I at Montauk. (See page 13, filed record.) 



Sept. 25, 1660 
- ! 

On September, zj, ,1660, by' the records of the ow11 
Book, we find "they have bought 111 hlontauk and th f &- . / - \ '  - chase has been approved by cornmissionets .and they have 
.agreed that no man shall sell, give or dispose o i  any part 
.of his commanage to-any foreigner, but it shall remain to  
the inhabitants of the- town forever." .'(see Tow11 BOok.) . 

On Feb. 6, 1661, the Indians made another deed W e d  , . ' . - 
"Deed of Gift" cohveying all of Montauk to the w e  

-, grantkes in which fhe'rnoving coxkideration incident to the 
drafting of said instrument was more particularly set forth . 
and i n  this deed it was agr;ed that thetndians .sfiodd at. -. 

all times have the right to occupy said -< lands, etc. This'deed , ' 

particularly excepted such of the inhabitants as had ex- . 
empted themselves from fprmer agreements, and from the . 

. ... grant in said deed- contained. (See pages 14-18 filed , ' 
record.) ' L 

, - . , Sept. 2, 1661, ' 
On Sept. 2, I&, by the records of ,the Town , B  

was ordered and agreed that all the c&tle that go 
tauk shall pay ten.pounds, to  'be dipided to e ~ i q  a l ~ a d y  
attested inhabitant, except John Kirtland who refus d to , 

T1 have any-share in 'the purchase. 'and attested inhab~tants 
zforesaid were to bear'their equal share in' purchase. (See 
Town. Book.) J 

. . 
Mch. 13, 1666 , . - 

w 
On March r 3: I 666, Governor Richard ~ i c h o l s  gr&ed . a 

a patent which ratified, and confirnled the puWiases there- * .  I 

tdfore made from the. Indians. This confirmation pitent' 
rdalso includea all of East Hanypton from the ~ o k h a m b t o n  . 

. - 
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botmdary line. It further provided that. the said tract 
shotdd be within the jurisdiction of the town of &st' Hamp - ton and the inhabitants all the privileges of a town 
mder the aoth&ty and supervision of the English govem- 
rnent. (See pages 19-21 filed record.) 

w 

Dec. I, 1670 

Following thk Nichols patent, there were other agiee- 
ments of lessel, importace. between' the proprietors and 
Indians alrlong $vhich we find an Indian deed of December 
I. 1670 kno t~n  as the 'Wind Scofe Acre Purchase." This 

- deed is a deed in fee without ahy reservations. (See page 
' 22-24 filed recqrd.) 

, 
I Jan. 2 4 , 4 8 6  

On January 34, 1686, Book A, page c;~,  it was regularly 
agreed and ordbed by the trustees that a rate of 260s 'be 
made as follows: 12ok upon the allotments of the pur- 
chasers and p&prietors of the town of East Hampton 
according to every man's allotment and division of land, and 
So& r s i s ~ d  up@l the land at  Montauk according to every. 
man'; share or ,interest there, and this money so raised to 
defray charges bbout the patent 6f such as have interest as 
above specified and no others and it was also agreed and 
ordered that a rate be made to defray charges that arise 
about men's protests to the value of so much as the charge 
shaI1 arise unta and this to be levied. upon the purchasers 
and proprietors according'to their allotments at  home. (See 
VO~.  11, 204.) 

Nov. 18, 1686 . . 
On. hov. I$, 1686, we find petition addressed to 

Liftenant ~ h e k l e r  and then signed by Samuel Mulford, 
requesting the fiatent be p c u & d  extending to the east end 

r 

of the Island. ~(Vol. 11,. 192.) 
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On the gth day of December, 1686, Goverwr ,T omas . 

Dongan granted a patent untie twelve ' t 1 erein 
named, five of whom were named in the patent of 1666. I 
This provided for the creation of a body politic to be lcalled 
by the name of "The Trustees of the Freeholde* and 
Commonalty of the town of East ~am&n." It fprther 

' made other provisions, all of which are herein set /forth. 
(See pages 2633  incl., filed record.) 

Following this we have another Indian deed on JUI$ 25th 
1687, execusd .on August 3, 1687 and entered in the Suf- 

, 

folk records m Folio 266, this being a..further deed to  pearly 
all the land east of Fort Pond and FdA Pond Bay. 1 (See 
pages 36-37 filed record.) I . . I 

1 .  

July, 26, 1 687 I . 
On July 26, 1687, a counter-agreement or least was 

given-to the Indians by the Trustees "in behalf o f  thgse we 
purchased for" leasing said Indians certain rights. ' (See 

* 
-page 5'8, filed record.) , - i 

. 
Aug. 27; 1688 . I 

.$  

Aug. 27, 1688, there was an or&r made to allot /all of . 
hlontauk west of Fort. Pond. a '. 

, Sept. 8, 1702 .. 
- . On Sept. 8, 1702, Governor. combery gave ~odathan - 

Bridges and Rip Van Dam a license to purchase vacd t  and 
unappropriated land in Syffolk County from the Irtdians 
providing' t%ey did so within ,a year. They sought t o  +ir up 

f. > 

g 

, 

C 

I 
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trouble about ' thP land at hlontauk and, cdnsequehtly, we 
liqd on March 4, I 703, the Indians executing a confirma- 
tion deed confi~l ing the deed of July 25, 1687, this deed 
being entered in the recp5ds of Suffolk County in Book A, 
page I 29 on ~ ~ 4 1  29, i 703  See pages. 39-41 filed. record. j ' 

. On March 3, 8703, the Indians gave a bond guaranteeing 
to the proprietws possession and enjoyment of the lAd 
conveyed by d d d  bearing even date herewith. (See page . 

ate a bond was made by the Trustees of 
and Commonalty &f &st Harnpton . * I 

debt of the proprietors to  the Indians I 

of the land and stating that the same 
the proprietors had cleared the title 

and Van Dam. ' (See page 43, 
filed record.) 

I On the same date, an agreement was also pade by the 1 : )  

Indians which iprovided in exaci language any and. all . . 
rights reserved to the Indiqs. (See pages 44-46 filed , . 

, - record.) I , 

. Od. 14, 1702 

'Under the lidense given Jonathan Bridges and Rip Van 
-Dan1 by ~ o v e d o r  Combery refeked to on pages 29 to 31, 
we find that on the 14th day of ~ c t o b e i ,  1702, Sassakatok . and other Indian proprietors of Montauk ccnveyed to 
Bridges and Vap Dant a tract of land at Montauk bourrded 

' 

:on the north by the Sound, east and south by the Ocean and 
on the west by land on the west side of Fort Pond, reserv- 
ing to the Indiahs the right of planting, improving and pas- . 
turing for theit own use any of the land .tast of Great 
Pond. ~ a t e r .  apd on May 30th. 1712, articles were executed 
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between l'an Dam and one Mulford reciting the lice se and - 
. the said conveya%ce and setting over to Mulford' nd his i heirs and assigns all Van Darn's right to said 1 d and 

Mulford covenanted that within seven years from t at date ' 
he wodd deliver to4 Van Dam a bond which Brid es and 
Van Darn had given to  the Indians for 200s and t hat he 
(Mulford-) should at  all. times indemnify Van D~I$ from . 

sa id  bond. (See entry on Town Reocrdi under date of 
Oct. 15, 1712.) 

I 

Dec, 23, 1712 I 

Said'Sarn Mulford on December 23, 1712, for codsidera- 
tion, assigned the articles heretofore mentioned to 
t e a  of the town for the use of the proprietors 
the deed of July 25, 1687, .and on Mch. 
Mulford by deed endorsed on the artides 
Dam (after reciting deed of July 25, 1'68~ 
Bridges and Van Dam pretended to have 
irom the Indians .for the land 'whereby trouble mi& arise 
and, also that,the proprictcrs had employed him (Sa Mul- 
ford) to settle the matter with Van Dam and that e had 
made the deed to the Trustees for the benefit of t I e pro-m 
prietors), acknowledged that he had been paid by the pro- 
prietors all that he had paid out and thus f~tlfilled hisagree- 
tnent with v a n  Dam. 

Thus we come to a point where we find the enti e title . t of Montauk in the Trustees for  the use and benefit pi the 
proprietors. I 

May 15, 1719 
I 

. . 
On May 15, 1719; we find the Indians executing 4 bond 

to the propriet&rs of Montauk preventing strange 1bdians 
living there. (See pages 47-47 filed record.) i 



On the 3d day ;of Marth, 1754, we again find the Indians 
- making an ag;n&ent with the proprietors &ecting strange 

Indians living at wontauk. (See pages 49-5 I filed record.) 
I -. 
1 Jan. IG, 1796 , 

I 

&*eds from Pkoprietors as Tenants in Common, to the 
United States df America, conv~ying l&d at Montauk 
Point. . (See pa es 51-a-~1e, Inc., filed record.) 
. . .. All the and agreements between the proprietors 
affecting land at Montauk as they appear in the 'I'own 
Records are bridfly abstracted hereih. (SF pages 73-107 
' Inclt~sive, filed . . 

: For years of the last dedd shown in the 
we find in Suffolk 

County Records 'in the Clerk's office a great many convey- 
ances wherein z/nd whereby the various ,proprietors and 
owners in share and of land at  Montauk did convey their If rights to others. We also find pq-sons devising their vari- 
ous right in Mor/tauk by will. , 

The various liesolutions a4 set forth show that the pro- 
prietors for either at  qr following the Town Meeting 

were elected, usuallj passed resolu- 
and regulations 

of money 

tion of the title 10 Montauk 
to the important action 
between the prjoprietors and Trustees wherein the, pro- 
prietors instituted a proceeding for. the purpose of settling 
' once and for all the title to Montauk and bf compelling the 
Trustees to  re1 ase to said proprietors ahy and all rights 
which they mi 6 ht have or claimed to have, and also to 
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account to said proprietors for all moneys received s p n t  
in any way on Montauk from the year 1838. 

1 I 

Nov. 18, 1850 I 
1 

Henry Hedges Bnd others bring action against th TNS- 
tees of the Freeholders and Commonalty of the T t wn of 
East Hampton stating that they are the owners in fee/ simple 
and in different proportion as tenants in comriion o f  the 
whole' of Montauk, from Napeague East, containi g nine 
thousand acres, more or ,less. (See Summons and Co plaint, 
pages 108-122 Incl. filed record.) 

i I 

Dec. I I, I 850 I 
1 

4 The P1aintiffs:file Undertaking in bconnection ith In- 
junction which they seek against the trustees. ( S  pages 
I 23- I 24 Incl. filed record.) 

I 

.Jan. 14, 1851 I * 
1 

. Verified'answer of the Trustees as served. 
i.-yig Inc, filed record, for defense thekin s e t ( ? $ t ~ y ~  

-Jan. 31, 1851 1 .  
Reply of Plaintiffs to Trustees' Answer as served (For 

contents, see pages 149-155 Incl. filed record.) 1. 
1 

April 11, 1851.. 1 ,  
Affidavits of Plaintiffs in support of Motion o r .  In- 

junction. (See pages 155-165 filed' record) i luding 

Show Cause and Bond. 

1 
- Notice of Motion and Affidavit of Service.' Also C(rder to  

I 
1 

Apr. rg, 1851 1 
Judge A. T. Rose grants Injunction (See pages 143-164). 

Undertaking as required by Injunction.. (See q g e  165 
filed record.) .I 1 
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1 Apr. 23, 1851 
Affidavit of 'drustees read in opposition to the Motion 

. for Injunction. 1 (See pages 166.182 Incl. filed record.) 
I 

Apr. 24, 185 I 
laintiffs to the Trustees. in the amount of 

$2,000 to cove4 any damages Trustees may sustain by 
reason of the In unction Order sought from Justice Morse. i , 
(See pages' 183- 84 Inc. filed record.) 

I Junc 26, 1851 

Injunction odder granted by Suprelne Court Justice 
Nathan B. Mary, restrains Trustees from hiring or letting 
out the of the'lands and f r o i  turning or per~nitt- 

riven on the lands at Montauk, and from 
doing any act v/hich will interfere with the proprietors in. 
their use of Mol)tauk. (See pages 185-186 filed record.) 

I 

I Sept. 6, 1851 
, The matter p oceeds to trial and on Septen~ber 6, 1851, 
Justice Morse dhcided that the Plaintiffs and others, having 
title as propric ors of Montauk, are seized as tenants in . 

._ &nnion of sdid lands, and entitled to  the possessick thereof 
d 1 

and are I'egal olvners imd that the Defendapts (Trustees) 
P are not entitled to the possession or management of Mon- 

tauk. Said dehision of the Court also provided that the 
matter be referled to John Rolfe to ascertain who are the 
several proprietbrs and that he'draw up' a form of release 

,the persons showing good title and that 
shall, on request, execute such 

I t  was also further ordered 
fully account to e pro- 

which they?ad re- 
and that the said 

amo& be divlded amongst the proprieto:~ according to - 
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their respective interests. And it is further order that 
the Trustees deliver up possession of the land to  the Plain- 
tiffs and other proprietors, and all writings, deeds, muni- 
ments of title, and all books of account, voucher, and 
papers relating in any way to Montauk. (See pag 187- 
189 Inc. filed record.) 1 

Dec.. 5, 1851 
Report of J;hn P. Rolfe, Referee. (See 

Incl.. filed record.) 1 . 

Jan. 17, 1852 
Notice of Motion and Affidavit in re: .Confirmat 

Referee's Report. (See pages 197-199 Inc. filed reco 

. Feb. 2, 1851 

Order o l  Justice Morse confirming report of R 
(s& pages 200-201 Inc. filed record.) 

Order assessing costs. (See page 202 filed 

Mch. 9, 1852. . 
'Deed froni Trustees to Proprietors. (Seedpage 203- 

210 Inc. filed record:) 1 
I 

" ' Apr. 2, 1852 I 
Following . this action which terminated in favor i 

Proprietors, we find that on April 2, 1852, a law 
at Albany (Chap. 139) whereby ,Samuel B. 
H. Huntting, John T. Dayton, and 
the undivided lands of Montauk, 
poration. I t  &o provided that 
named should be the. first 
and their successors should.thereafter be known as 

Monday of December, 1852. 
1 *a  

t' 

I 
. , 

P 

I .' 
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. . 
I t  also meetings of the Proprietors on the ' 

in each year, at which time new * 
Trustees should bd elected, and certain rules and regulitions 
for the managem t of hlontauk should be made, as might 
seem proper and eccssary. It also-provided that each Pro- ! yrietor owning o half  eighth part of a share; should have 
m e  vote for part so held, up to one whole share, but 

more than a share, he could only 
cast one vote for every eight part above said whole share. 
It provided for t Notices of the Annual o r  Special Meet- 

, ings to be that the said Trustees should have 
and should have a Clerk to keep 
land and of the Proprietors and 

est which each held; also to bring and . 
all damages accrued to said proprietors 
reach of any laws or contracts which 
It also provided that no Proprietor 
ts beyond those rules and regulations 
ietors at  their meetings, or by said 

1 2nd. 1851, we find that the pro- 
common of the undivided lands of 
provisions of Chapter ,139 of the 
d -to the management of Montauk, 
d o n s  affecting Montauk took place 
which we find 'are recorded in the' 

M. Grinnell acquired from . 
unds, an undivided interest 
me being recorded in Liber 

nell and Sophie, his wife, 
, against the respective 
nd day of October .187g, 
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as a result of said action, all of .Montauk 
Everett A. Carpenter, i s  referee, to Arthur* 
Brooklyn, N. ,Y. 

The opinion and . findings and deed 
Benson are set forth on pages ar r to 
record.) C, 

3 

DEED FOR MONTAUK . 

This Indenture made Ye sixt day of August. in Ye years 
of our l a r d  one Yousand six hundred and, Sixtie betwen ' 

Ye oulde Sachem Squa late wife of. Waiandance disceased 
and her sonnes ~ iuncombone  Pocpatone Chekanow Ekas- 
saquat Powhe and ~ent leman Ye true and lawfdl pro-. 
prietors of Ye neck of Land cohmondly knowne by Ye 
name Meantquit' on Ye Easternsend of Long Iland Ye one 
prtie-and MI-.- Thomas  her Mr. Robert Bond Mr. 

' Thomas ~ a m e s  Mr.-Lion Gardener Mr. John Mulford John 
Hand & Beniamin Price of Ye Plantation of Eastt ampton 
on y e  Iland aforesaid Ye oYr prtie, 'witnessey, Yat Ye 
above named Sachem sqo; TogeYer wiY her sonne j ~ l u n -  . 
combone. Poquatone Chekanow Rlessaquat Poqhe and 

. . 
&nileman togeYr wiY Yier associates doe by Yes 
fully 
avouch, Ye 
aforesaid Waindince and his associates Ye one p tie, and 
Y e  Inhabitarits of Ye aforesaid Easthamiton $ -0% . 

prtie, and dow by Yes prsents 
and firmly sould, aliened, 
d o e  by Yes prsents fully, 
alien, enfeof, sell, and 
i{aker, Robert Bond, 

. 
-. 
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ing to Y e  Easthampton aforesaid, wiY all and 
niemkrs, Jurisdictions, im- 
whatsoever, wiY n~eddow, 

whatsoever doeY or may 
wiY all profits, and 
aforesaid Inhabitants 

for ever, to have 
ever peaceqbly 

from. 
Ye aforesaid propkietors, or Yeir assosiates, or any of Yeir. 
heirs..or assignes, any oYer by Yeir meanes, consent or  

0 procurement for consideration of one hundred pounds 
sterling to be and truly paid in manner as followeY, - 
viz, Yat Ye id Thomas Baker. ~ o b e i  Bond, Thomas 

John Mulford john  Hand & Ben- 
assosiates Ye Inhabitants of"East- 

liarnpton, doe we and tndy and duely pay unto Ye afore- i named Indians Y ir heirs o r  assignes Ye full and Just.suni 
of ten pounds ste every yeare eyYer in Indean corne or 
els in good at six a penney until1 Ye end of 

. ten yeares be ired, and 'afterwards to-  be wholly and 
fully freed furYr or future demand, or demands 

we Ye aforesaid owners and pro- 
land for Ye full confirmation of 

a11 and everie Y prmis'ses, doe aknowledg to have given.:. ' i peacable and quie possession of ye-land aforesaid unto Ye . 

aforesaid pnrchaders and in token' Yeroff have .cliged up a 
peece of Ye said 
unto Ye hands of 

land and delivered it as,our act ahd deed 
Ye Inhabitants of Easthampton, and allso 
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. doe acknowledg to have received Ye full sum of ter 
, of Indean corn in Ye payment of Ye first ten pouqlds, 

Yeir pay wch we Ye aforsd Inhabitants are botin 
. writings to  pay Yem provided also Yat neiYer 

habitinge Yere nor our WiYouldinge our pay s 

bushels 
and 

During the same year the inhabitants of the 
East Hampion executed the following bond which 
Indians liberty to  live at ~ o n t a u k  : 

Know .all men by Yese prsents whereas we Ye 
tants of Easthampton have fully and firmly bought 

'?'own of 
gave the 

Inhabi- . 

Ye neck 

in witness of all and everie ye premises we have eath partie 
set too our hands and seales Ye day.and yeare first 
written. , p. . : - . 

The corp to be paid at 4s a bushell, k?' . '  - 

j The marke of X Massaquat (L. S.) 
. . The marke of X Powhe . (L. S.) 

The marke of X '~euncombone (I,. s.') 
The marke of Ye sachem X squ (L. S.) 
Ye ,marke of po- X quatone . (L. S.) 
Ye marke of X Chekanow (L. S.) 

. Sealed and delivered in 
prsence of us 

Richard Shaw 
The mark of Jolin 'Volle Book 

of land caled meantaquit.of Ye Sachem & Ye re$t of Ye ' 

a b e  

- 

. . 

1-172. . ,. - .  

Indians who were Ye inhabitants and true 
~ e r k f  as may Fully appere by Yer writings wh 
hargaine o r  bargaines are fully expressed we doe 
prsents firmly & fully promise unto Ye aforesd 
in when Ye Commissioners sit there be any co~se~ taken  

proprietors 
!rein Ye 
by Ygse 

Indians Yat 
for 

Yere safe liveinge at meantaquit and Yat Yey de4re Yere 
' sgaine'to stt ~ o b e  we will give Yen1 free liberty 
doe provided Yat soe long as Yey dwell Yere Yay 

soe to 
forbere 



Tho : Barker . . (L. S.) ' ' . 
Robert Bond (L. S.) * '  

Thomas James (L. S.) . . 
Lion Gardener (L. .S.) ' 

- john MUI~OXI ( L. S. ) . 
John Hand . (L. S.) 0 .  . 

. Ben: Price 

prsence of us .- 
Richard Sha 

The marlie - ' f John Wolle 

. .- A C$PY OF YE DEED OF.GUIFT ; .. . . . . 
unto all mein by these present yt. ye sunk 

wife of Waindanch of late yeeres de- 
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puy Lord one Thousand six hundred sixtie updn 
day of ~ u h s t  whereby wee did fullie & firmlie 
ye said parties our neck pf land called mantaucut 
to sea from ye i~tlnon end of yt neck eastward called 
penamet to our utmost bounds westward. called Na 
'hithall priveledes & appurtanences belonginge to same' 

. uppon conditions there & then specified in yt  foresa(d In- . 
denture and a counte; bond bearing ye same date, 

I 

sealed to us by ye foresaid parties, 'Inhabitahts 
hampton: By vertue of which 'counterbond wee 

. libertie graunted if we see cause to sitt downe 
ye said and This being ye full-purpose, of us 
& of wjonkonbone sachem, Together with o r  

" 
convenient time to sitt down tolive att ye 
know -yee alsoe yt whereas of late yeeres there ha 
Lvne sore distress & callamjtie befalln us by reson 
cruel1 opposition & violence of our (most) dead1 
Ninnecraft sachem of ~ a r r i ~ a n s e t  whose crue 
proceeded soe farr as to  take away ye lives of ma 
d a r e  freinds & relations, soe ' y t  wee were fo 
from ye said Muntaucut for shelter to or  belov 
neighbors of Easthampton, whom wee found t 
in or distress, And w h h e  we must everl,owne 

. edge as Instruments under'god' for ye prese 
lives & ye jives of or wives & children to  this day: 
yt land of  h4untaucut from ye hands of or  en 
our comjng amonst them, ye relieving of 
tremjties from time to time and, now at Jast 
Inhabitants of Easthampton bur de1iver;rs 
full in their former covenants Leaveing' 
own libertie to  goe or stay being readie to  
ditions of ye aforesaid agreements, after 
Deliberation, In Consideration of yt 1ov 
((Z doe bare unto these our trristie & belove 
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hamyton, uppon owne free & voluntarie .motion have 
given 8: these presents doe give & v t  & 

.freinds ye Inhabitants u>f East- 
have exempted themxllves from 

from this our graunt, all yt 
to Mantaucut land westward. 

side west ward to yt place. 
on ye other side eastward 

standing The name of yt pond being 
konkhongvlik on ye kl:th, 

ledges & appunanences belonging: to 
south td north, To have & to hould 
nage to bee ordered & disposed of 
resaid Inhabitants oft Easthampton 
executor9 adjnjstrators & assigns 
same freelie & quietlie without any 
s or  demand of us ye said sunk 
em or bur  associates or of any 
tsoever for us or in our name or 

ment. And. without any 
ore to bee yeilded paid or done 
o r  our heires for ever,:& shall 

is foresaid land by 'these .said 
n, against any shdi  question 

ye same, know yee h o e  yt  this is not 
squa & wionkombne 

Deede of alle or  associates &' 
rlie any proprietie in ye afore- 
fested their consent freellie by 

ye same, As allsoe with ye 
& Mr   avid ~ a r d i n e r ,  whom 
erseers & Guardians of ye 

- a foresaid wion ne sichem, know yee allsoe yt for ye 
f '.Muntocut. 'land which ye 



Indians are to live uppon yt ye Inhabitants of ye 
Eastharnpton shall from time to time k e e p  upp a 
fence trppon ye North side of ye foresaid pond & 1 
are to secure ye south side of ye aforesaid pond 
cattell dureing ye time their dome is uppon ye g 
then East harnpton cattell shall have libertie Eas 
cording to former agrements: And yet ye I< 
AIuntaucut shall have libertie if they see cause tc 
houses uppon ~ u n t a x c u t  land west ward of ye : 
2nd to have firewood from time to  time on ye fort 
know alsoe yt, whatever cannoe or Deere shall co~ 
cn ye North side of any part of Muntaucut land I 
ton Inhabitants shall not hinder ye sachem of tht 
whereas ye Deceased sachem in his lifetime free1 
$Ir Lion Gardiner 8; Mr Thomas James wh, 

- should att any time bee cast uppon Muntaucu 
alsoe confirmed by me sunck squa & Wiankombo~ 
since, ye rest of our associates, which not bt5n 
when former agrements was made: I sunk squa 
wionkombone sachem together with our assoc 
ffreelie give to ye said Lion Gardiner and Thoma 
bee equallie divided betwene them: The first wha' 
cast upon muntacut land to them & their 
assignes for ever, wee give the one half of all su 
as shall be cast upon Muntaucut land & ye otht 
bee devided by ye Inhabitants of, Easthamptor 
know yee also yt as ye said Inhabitants .or Eas 
stand Ingaged to us for pay for yt land Baitw; 
aforesaid pond so wee alsoe stand Engaged neithi 
nor Indirectlye to let give or  sell any part of yt 1 
out consent of Eisthampton know yee alsoe yt i 
time hereafter if either through sickness or wai 
other meanes it' shall come to.pass,yt ye Indians 
10 Muntacut bee taken away soe yt it.shall not 

i foresaid 
sufficient 
: Indians 
from all 
ound; & 
ward ac- 
dians of 
set their 
id pond, 
aid land, 
ie ashore 
s t h a m p  
n :  And 
gave to' ' 

: whales 
land is 

t sachem 
minded 

k alsoe I 
ates doe 
James to 
shall be 

eires or 
1 whales 

half to 
forever, 

hampton 
-d of ye 
directly 

nd with- 
att any 
on any 

elonging 
bee safe 



' for them to co; 
have Iibertie to 
there provided ( 

fulfilled & to  re 
neve; ' had benf 
specified: and y 
3Iuntaucut they 
ye English eithi 
other, way whal 
here sett to oul 
VI Anno Domi 
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inue there: yt then those yt survive shall 
Lome to Easthampton for shellter, & bee 
' land and to have the former agreements 
~aine as firme 8: sure as (though) if there 
any such act & (or) deede as ' here .is . 
dureing'ye time of ye.-Indians abode att 

shall be carefull of doeing any wrong to . 

by their bwne persons or doggs o r  .any 
oever: In witnes of ye premises wee doe 
hands: Dated att Easthampton ffeb the: 
I 661) 

The sunck squa X her marke 
wionkombone his X marke sachem 
paquotouns mark X 
powhy X his mark 
missoquat X his mark 
mokkatus his rnarke X 
aukkonnu X his marke 
kowwonk X h'is mark 
syana: his X m r k e  
soAkinouih' X his mark 
aukcanit X his mark. These in ye 
name & consent of ye r& o f  ye 
Indians of Muntaucut. 
Thdse two Mr.'gardiner & his 
sonn fully confirming-.ye pranks 
being guardians of 3Z above said 
sachem 
Lion Gardiner David Gardiner 
sealed signed 8r deliv- 
ered in Presence of us : . 
Edward Codner 
William Miller. e 
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The above writen Ling  xtracted out of 
Deede of which this is a tnle coppy by mee 
mags Recordr. This above writen as it is found 
in ye Town Records is a true coppy compared 
Thomas Talmage Recordr -of ye Towne of 

"RICHARD NICOLL'S PATTENT." I . 

Richard Nicolls, Esqr., Governor' General' 
Royal1 'Highness, James, Duke of York, of all 
tories in America 
.To all to whom these prseents shall 

ing, whereas, there is a certain town 
of Yorkshire, upon Long Island, 
in'the easternmost part of the said 
and known by the name of East 

- tenure or  occupation of severall freeholders and i habit- 
ants, who having heretofore made lawful1 purchase'of the 
lands thereunto belonging have likewise manured a d im- 

, proved a considerable part thereof, and settled a co petenf 
number of -familyes thereupon. Now for a confi ation 
unto the said freeholders and inhabitants in their 1 enjoy- 
nlent and possession of the premises ; know ye, (hat by 
virtue of the commission and authority unto me ven by 
his Royal Highness, I have ratified,.confirmed and ranted, 
and by these presents do ratify, confirni and gra t unto 
Mr. John Mulford, Justice of the Peace, Mr. homas J Eacker, Thomas Chatfield, Jeremiah Conklyn, tephen 
Hedges, Thomas Osborne, Senior, and John 0 s  me, as 
patenttees for on behalf of themselves and their a 
the freeholders and inhabitants of the said 
heirs, successors and assigns. All that tract of 
already hath been or  that hereafter shall be 

. and on the behalf of the said town, 
Indians, pr6pri&ors or  others 

8 -  
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rth and expressed, vir. that is to say, their 
from the east limits of. the bounds 
they are now laid out and staked 
and concent, so as to stretch east 

called Fort Pond, which lyes 
lands belonging to the Mon- 

to go on'still east t o  the . 
the dorth they are bounded 

t i e  ,sea or main ocean. - 
khe bounds and limits 

; and all or anyl plantation thereupon 
, and to belong and appertain to 
nd be within the jurisdiction thereof, 
avens, harbors, creeks, quarries, wood- 

tures, marches, waters; lakes, rivers, 
hunting and fowling ; and all other 

yes, emoluments and.hereditarnents to the 
d premises within the limits and 
, described, belonging, or  in any 
ave and to hold, all and singular, 
nts and premises, with their and 
ereof to the said patentees and 
s, successors and assigns, t o  .the 
f the said patentees. and their 
ccessois and assigns forever. 
y, confirm and grant unto the 
ociates 'their heirs, successors 
es belonging to a town within 
he place of their present habi- 
in the name of East Hamp- 
it shan be distinguished' and 
es, deeds, records and writ- 

and their associates, their 
rendering and paying such 
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duties andgackno~v1ed~nents'as now and shall 
be constituted and establkhed by the 
ment under the obedience o f .ks  
and successors. 

Given under my hand and seal, at  Fort ames, in New 
York, the 13th day of March, in the nin eenth year of ' 
his Majesties reign, ,A. D. 1666. 

RICHA D NICOLLS. . 
Recorded by order of the . 

Governor the day and 
year above written. A 

Mat. Nicolls, Sec, . 

Entered into the record for the Coupty of Suffolk, Folios 
172, 173. 

JOHN HOWELL 
a 

.. I N D ~ A N  DEED. 
"Nine ~ c o i e  Acre Purchase.'' 

Jr., Clerk. 

. - 
- i. 

This agreement following, agreed and contluded, D a m -  
ber I, Ann. Dom., 1670, and in the 2 2 ~ ~  

Sovereign, Lord Charles the ad, King of 
France .and Ireland, Defender of 'the faith. 

year of our 
Great Britain, 
. 

Be it known to all men by these presents, that I, Poniuts, - 
. Sachem of Montauk, Alias Maussup, 

. Mauhsicanan Smith, Mahtompait, Obadiah 
now, in the name and with the consent of 

Pehouhocavon 
and Chekon- 

Pauhquahoun, 
Counsellor Missaquat, Askommaug, Wres 
sin, ,and the rest of our associates, the 
proprietors o f  a portion or parcel of land 
beyond a certain pond called the Fort Pcnd, eastward: 
Whereas, Mr. John Mulford, Mr. Thomas J mes, Minister, 
and Jeremiah Conkling, inhabitants of Ea$ Hamptdn, in 
~ e w  York shire, on the East Riding, were 
of one hundred pounds to the commissioners 
honourable Francis Lovelace, governor in 

bound in a bond 
of the right 

cur  behalf, we 



.having holintl over 
secnritg. in case o f  

.@ money. vi. .4oo bus 
our lands to the afq 
of the worshipful 1 

nntl 1nortg;lged all our lands for their 
our non-pqme~lt of a certain sum of 
~els of Indian' corn, we have 'forfeited 
,enartled persons at and upon the advice 
Jilliant Wells, . . of Southold, one-of the 
ners, that we should corile to  a speedy 
aforesaid friends, we above mentioned 

and debate, have agreed and 
do cleliv'er up, barp in ,  sell 

land to  the aforesaid John 
Jeremiah Concklin, as  it is 

us, the aforesaid parties, 
Fort pond, being a valley 

Shahclipptchuge being. 
t between the great 

line to Chabiakin- 
kwsnk, from thenbe to a swamp where the hay stacks stood, 
called 32ahrhougighigo, and so through the s\ tramp to the 
xreat pond. from the hay stacks t o  the p e a t  

pond to a place called Nanunk- 
of the woods, growing on the 

and so along to  the sea 
Coppauhshapaugatisuk, so 

straight from the ce to the south sea, together with all the- 
privileges, cmolu ents, appurtenances or profits, may in 
m y  wise arise or issue from the said land thus bout~ded as 
aforesaid, and w d o  deliver up all our title of the same 
to the aforesaid ersons, their heirs, executors and assigns 
to have and to h 1 Id the same forever, without any let or 
molestation frm{ us. the aforesaid Indians or o k  suc- 
ccssors. or m y  i41 our behalf, saving the privileges of the 
beach and cast up thereon, which is already the 

James and Jeremiah Conkling, to them, , - . 
their heirs and forever. Be it known, also, that ' 
we. the have given possession of the 
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aforesaid land'to the aforesaid 
James, and Jerenliah Conkling, 
ana disposed of as they shall 
time and all times justify 
land; and if ever 
ford, Thos. 

- see cause to 

our hands and seals. 
L .  

- Indians above named.) 

' Subscribed and sealed -.. 
in the presence of 

Boaiman Conkling, 
Phillex Allcock. 

i In  the margin on 2d page of this deed is th following . 
"Memorandum: That the Indians are to  have e fins and 
tales from time to time forever only of all wh es &sf & 
at Montauk, or othee great fish as they have at  asf H a m p  
ton. 

Under the seals of the Indians is the followi~lg:, 

Dec. 10, 

- The above written agreement was exarninei 
sented to by both parties, in presenceaof me 

JOHN MULFORD, 
Justi-='of the Peace." . . 

On the 3dapage is the following: 
i 

"We three, viz. John Mulford, Thomas James 
Conkling, do assign over and deliver up to thc 

I 

1670. 
' and con- 

. . 

FA. 8, 

Jeremiah 
town of 

I 
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 st Hampton, tdis former deed exprtssed'and all the intei- 
est we have in it1 our in the whales only excepted, as wit- 
nas our hands. I . % 

JOHN MULFORD, 
THO. JAMES, 

1 JER. CONKLING." 
In presence of 

1 

- .  
JOHN HOWELL, Junr., Clerk. 

I 

GOV. L VELACE'S CON~FIRMATION. 9 
as an Agreement made bearing date 

ber 1670 between Mr. John Mulford 
r. ,Thomas James Minister, & Jere  
ts of East Hampton on ye one part 
ye behalf of themselves & Their 

rietors of ye land at Meantaukett bn ye 
certaine parcell of their land, ye 
had 'convey'd & made over unto 
Company upon ye considerracons 
orth; All wych was returned unto 

ye Agreemt might bee recorded, 
reupon, but for some reasons at 
until1 certificate was made unto 
or ye Indyan dayres  in those 
& objections against ye Agree- 

that there was a right under- 
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' i standing on :all parts had thereupon. These pres nts there- 
fore certify & declare that ye agreemt of Purcl ase made 
by ye aforenamed Mr. John Mulford, Mr. Tho s James, 
6. Mr. Jeremiah Conckling with ye Meantauk tt Idyan 
Proprietors afore-menconed, returned into the office of 
Records here, is to  a11 intents & purposes of & Valid . , 
according to the conditions therein sett 
hereby allow of and (Verte) and confirme the 

. a11 other Pretences whatsoever., Given y 

S: Seale at  Forte James in New Yorke 
May in the 23th yeare of his Maties 
Domini 1671. 

- (L.S.) 
The contents hereof entered in ye Records o SuffolE 

county page (120. j 
April ye 
29th I jog p Tho.: HELME CL R 

EAST HAMTON PATTENT-r68G. -. - 
* 

Thomas Dongan. Captain General, Governor n Chief, 
and Vice Admiral of the province of New Yor and its 

urace 'df God, of England, 
0 

king defender of the faith, 
'come sendeth greeting. 

. . Governor General 
Duke of York and 
of .all his 

0 



f the Peace, Mr. Thomas Baker, 
h Conklin, Stephen Hedges, 
d John Osborn, as  patentees, 
lves and their associates, tho 
f the town of East Hampton, 

astriding of Yorkshire, upon 
e easternmost part of the said island, and 
cessors and assigns. All that tract ' of 

hath k n  or  that hereafter shall be 
on behalf of the said town, whether 

yam, proprietors, or others within the 
ereafter set forth and exprest ; that is 
unds beginning from the east limits of 

Hampton, as they are now laid out 
to agreement and consent, so to  strech 
d comm&ly called the Fort Pond. 
old bounds of the lands belonging 
ns, and from thence to  go on still 
nt of the island ; on the north they 
y, and on the south by the sea or 
aid tract of land within the bounds 
ioilecl. and all or any plantations 
rth are to belong and appertain to 

within the jurisdiction thereof. 
S, havens. creeks, quarries, wood- 
s, niarshes, wvnters. lakes, rivers, 

and fowling, and all other pro- 
ents and hereditaments, to the 
ises within the limits and bounds 
belonging, or in any wise apper- 

hold all and singtilar the said 
emises, with their and every bf 

their appertin of every part and parcell thereof 
to the said their associates, their heirs, suc- 
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cessors and assygns, for the proper use and beh 
said pttente&- and their associates, their heirs 

. and assigns forever. Moreover, the said 
. p Esqr., governor, as aforisaid, did 

and grant unto the said pattentees 
heirs successors and assigns all 
to  a town within this 
their present 

records and writings. They, the said patentees 
associates, their heirs, successors and assigns, ren 
paying such-dutyes and acknowledgments as n 
hereafter shall be constituted and established by 
this goverpmeit, under the obedience of his roya 
his heirs and successors, as by the said writing 
recorded in the secretary- office, relating the 
may more fully appear. And whereas, there 
certain tract of land within the bounds and-limi 
commonly called Montauk, which re&& yet 
from the Indyans. And whereas, Samuel Mu1 
Thomas James, some of the freeholders of t 
of East Hampton, by the request of the res 
holders of said town, have made application unto 
I would grant liberty unto the freeholders of 
purch&e said tract of land of the Indyans, 
fee and inheritance thereof may only belong 
holders of said town,. their heirs, 
forever ; and that I would confirm 
under the seal= of the province. 
the said Thomas Dongan, by 
authority to  me derived from 
aforesaid ;.and in pursuance of 
sideration of the quitrent hereinafter reserved, an i other 
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good and l ~ w f u l  me thereunto moving, #have 
grsntcd, tonfim~ed ; and by these 

and confirm unto Thomas 
Thomas Talmage, lieut., 

John Mulford, 
Stephen Hand, 

Osborn, . 

one body corporate and politique, and. 
to be called by the name of the Trustees 
and commonalty of the town of East 

l successors, all the aforesaid-tracts and 
bounds aforesaid, -, 

the houses, messtiage; t t d  
fencings,- inclosares. 

woods, undenvoods, 
trees, timl~er, 'fhdings, common of pasture, :meadows, 

plains, rivers, 'rivulets, waters, l&es, 
bedches, quarries, mines, minerals, 

and easements, fishing, hawking, 
and silver mines excepted, and 
cornmodityes and . . hereditaments " 

and riecks of land, and premises 
or therewiihall used, 

or fn any wise to 
-constructions what- 

atTearages of 
of land and 

premises' hereto$re due and payable. As also, I d o  

I 
.. , 

these presents gi e and grant ftdl power, license and author- 
ity unto .the sai trustees of the freeholders and common- 
alty of said to\ df East H h p t o n  and their successors, ' 

t o  purchase the 
rcimmonly &led 

said tract of 'land of the' native Indpans, 
*Montauk ; and i f  it should sollappen that 
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the said Indyans should be unwilling to make sale o the 
. said tiact of land, commonly called Montauk,. withi the 

l i m h  aforesaid, then I further will and deterinine on b 1 half 
of his most sacred majesty, his heirs and successors, that 
the said trustees of the freeholders and commonalty o 'the 
town of East Hampton -aforesaid, and their successors for- 
ever shall, at  all times hereafter, be the only prsons ca \ able 
in the law. for the purchase of the said tract of land ~ ~ I I I - . .  

monly called Moniauk ;.and none others, t o  have 
hold all the before recited tract of land and 
their and every of their appertainances unto the 
Thomas James, capt., Josiah Hobert, capt., Thomas 
mage, lieut., John Wheeler, ensign, ~ y n h e l  Mulford. 
Mulford, Thomas Chatfield, senior, Jeremiah 

. Stephen Hand, Robert Dayton, Mr. Thomas Baker, 
' Osborn, trustees of the freeholders and 

town of East @ampton and their successors forever, to and 
lor the several and respective bses following, and t no 
other use, interest and purpose whatsoever ; that is to say. 
as for and concerning all and singular the several and 
fespkctive parcelk of land and n~eado\t, part of the gra ted 
premises-in ally wise taken up and appropriated before the 
day of the date hereof, unto the sevhral- and respe ive 
present freeholders and ihhabitants of the said tow 1 of 

. East Hampton, by virtue of the before recited-deed pat nt. 
' the. otlly use, benefit ahd behoof of the said respec ive 

present freeholders and inhabitants, and their severall 11d 
respective heirs and assigns forever ; and as for and on- 

virtue of  the Ixfore recited deed or patent, to the 

F 
cerning all and every such parcell or parcells, tract or  
of land remaining of the granted premises not yet 
up or appropriated to any particular person or 

' 

benefit and khoof  of such as have purchased 
their heirs and assigns forever; in priportion to their se\+a~ 
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thereoi, made as tgnants in corn- 
or molestation to-be had 
tenancy or survivorship,, 

any thing con ined herein to the contrary thereof in any 

i ways notwiths liding ; and as for and concerning that part ' 

of the dfoiesa d tract of land that remains as yet unpur- 
chased .of the ndyans, commonly called Montauk, together 
with all and ingular the appurtenances thereto belonging 

use, benefit . . and behoof of the said trustees . 
and commonalty of the town -of %st 
successors forever ; to be holden of his 

and siccessors, in fee and ckrnmon 
the manner of East ~ r e ~ n w k h ,  in 7 

his majesties realme of England; 
therefor yearly, ang2very .. 
sovereign ~ord;yt& kin$* * 
such bffic& or - b f f i c e ~ ~ a j .  4 

same, ' the somme of one? n 

money of this province, 
March at New York, * . 

s rents, services, . 
; a'nd further, 
n;e, the k i d '  5 ,  

above 
cited, I have willed, determined, declared and graded ; and 
by these pres ts do will, declare, determine and grant, that 
the said inh bitants and freeholders, the' freedom of E k  -, 
Hatnpton af resaid, commonly called by the name of the 

. i .- ireeholders tld inhabitants of the town of East Hampton, . 
er name or names they are called or named, 

arkl successors .forever henceforward are ' h .  . a 

body corporate and polhique in deed a n d  
 lame, by thk name of the tntstees bf (the freeholders . and 
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I 
conlnlonalty of the town of East Hamptotl ; 
the name of the Trustees of the Freeholders a 
alty of the toivn of East Hampton, one body c 
politique in deed and  name,'^ have .really and 
said majesty, his heirs and successors, er 
crdained, constituted and declared by these 

O 

that by the same name they have successio 
that they and their successors by the name 
o f  the Freeholders and commonalty of th 
Hampton, be and shall be forever in futur 
able and capable in law to have, perceive, 
sess, not only all and singular the premises, 
uages, fsnds,.tenaments, privileges, jurisdic 
and hereditaments of whatsoever kind o r  s 
be to them and their successors in office 
term of a year or  years, or otherwise wh 
it be and also goods, chattels, and all othe 
soever nature, name, quality or species t 
also to give, grant, release, aliene, assig 
lands, tenements, hereditaments, and a1 
and things, act and acts to do and ex 
aforesaid. And that by the name of 
freeholders and'cornmonalty of the to 
ton, to plead and be impleaded, answ 
unto, defend and be defended, they are 

- in whatever place or  places, and befo 
- . and justices, or other persons, or official 

his heirs++and successors, in all and a1 
pliants, suits, complaints, causes, matte 
soever of what kind, quality and spe 
shall be in manner and form as any other of his m jesties ' 

i liea& ; people within this province can or are able t have. 
require, receive; possess, enjoy, retain, give, grant, elease. 
alien, assim and dispose, plead and be impleaded, nswer 
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they and their .successors shall and may at 
times hereafter upon . publique summons, to 

request of any three of the trustees afore- 
his majestyes justicesof the peace of the 
default thereof from any of the justices 
Suffolk, for the time being assemble and 

ed unto, defend and be defended, do permit 
for the better enabling the trustees of the 

he commonalty of .the town +of .East Hamp 
ton aforesaid, in doing and executing all and s i n d a r  the 
premises I have wgled, granted, determined ; and by these 

house of the said town, or in- 
as shall be from time to time 

and orders in writing for the 
as they, the said trus- 

of the town of a t  
from time to time 

as the said acts 
laws of England 

may be 

presents do 
fonvard and 
freeholdep 
do and may 

said acts and orders from time shall be be made and ordered 

rvill grant and determine, that from hmce- 
forever hereafter, the said trustees of the 

and commonalty of the town of East Hampton, 
have pnd use a common seal which shall serve 

by the vote( of the major part of the said trustees of the 
9 - . , 

I 

I 

causes and affairs whatsoever of them and 
. And further, I will and by these presents 

in behalf of ' i s  said majesty,&is heirs and successors, that 
henceforwar forever more, theie lk and shall be trustees 
of the freehllders and commonalty of the town of @%st 
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freeholders aqd com~nonalty ,of the town of East l i an  pton 
aforesaid, or  a t  least by the major :part of such of th in as 
shall from time to time assemble and meet together in i an- 
11er as aforesaid, so always there be not fewer than 
of .the said trustees present.at such meeting, so to 
as aforesaid and for the better execution of this 
this behalf, I have assigned, nominated, created 

' tuted arid made ; and by these presents do assign, n 
create,. constitute and make %/mas James, capt 
Hobart, capt., Thomas Talmage, lieut., John 
ensign, Samuel hitrlford, John Xlulford, Thomas 
senr., Jeremiah Conklin, Stephen Hand, Rober 
Mr. Thomas Baker, Thomas Osborn, to  stand 
first modem trustees of the freeholders 'and com 

, .the town of East Hampton, to continue in th 
office from and after the date of these presen 
time that others be elected and chosen in their st 
ing to the manner and .form hereinafter exp 

- moreover, I do by these prcsents for and on 
most sacred majesty as  aforesaid, his heirs a 
appoint that the trustees of the freeholders an 
of the town d East Hampton, constables 
within the town pf East Hampton afores 
chosen on the first Tuesday of April foreve 
trustees of the freeholders and conmonalt 
of East Hampton, two constables and two a 
publique place as  the trustees for the time bei 
and direct, and that the trustees, constable 
be chosen by the majority of voices of the 
freemen of the town of East Nalnpton 
lastly. I give and grant for and on b; 
majesty, his heirs and successors. by the 
and every person and and to 
subject to his majesty his heirs and succe 
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ceilency's command, . 

I 
lawful pow(r, ability and autho ity that they or any of  i them, any njessuages, tenements, ands, meadows, feedings, 

* pastures, w ds, underwoods, rends, reversions, services and 
other hered ? taments whatsoever vithin the said county of  

they hold of his s i id' majesty, his heirs and 
the aforesaid t!ustees of the freeholders 
of the to& of 
and may give, 

East Hampton and their 
grant, bargain, sell and 

alienate, to  have, hold, and enj unto the said trustees 
.of the town of East 
; yielding and paying 

therefore, qnto his heirs and successors, 
. on the twehty-fifth day of March, yearly and every year 

forever, th+ full and just sum of forty shillings, current 
money of his province, at New 'York. Wherefore, by 
virtue of tl 1 e power arid authority aforesaid, I do will and 

and on behalf of his said majesty, his heirs 
that the of the freeholders 

and c o r n ~ n d t ~ a ~ t ~  of and their 
successors,) have, 

perSons wl/atsoever. In testimony whereof, I have caused 
the seal of [the said province to be hereunto f i x e d  and these 
presents t 4  be entered in the secretaries office. IVitness my 
hand at ~ b r t  James, the ninth day of December, one thou- 
sand s i s  hbndred eighty-six, in the second year of the reign 

t 
" 

of said so ereigne, Lord James, the second Icing of Eng- 
. land, Scot and, France and Ireland, defender of the faith. 4 
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.. 
At a counsell held at Fort James, in New 

clay of December, 
nor, Major A(nthony 
Stephen V. Cortlandt, Mr.. John 
ter: This pattent 

May it please your 

ye gth, 1686. 

penised this 
. ' prejudicial to .. I 

. , Recorded in the secretary's office, for the province of 
New York, Liber, No. 2, Book of Pattents, begun 1686 I H. SWINTON, 1 . 

Secretary1 

Sufiolk County, July, 1687-This indenture witnessJh, 
that we, Wyandance and Sasskaotakow, Sachems of M n- 
takett, with the consent of the Monutaket Indians, for div rs 

. g o d  causes, us thereunto moving, and more especial1 a 
valuable sun1 of money in hand 'received to the value of ne 
hundred pounds, do alienate, bargain, and sell ; and by th se 
presents, have alienated, bargained and sold, and made o er, 
all our tract of land at Moautaket, bounded by part of e 
Fort pond and Fort pond bay \vest ;-the English land so h 
by a line run from.Fort pond to the Great pond,'and i o 
from the south end of the Great pond over to the south sqa, 
bounded by the main ocean on the south, and by the b#y 
or sound on the north side ; all of which we have s 4 d  
unto Li fnt. John Wheeler, Samuel Mu1 ford, Thom/ls 
Osborn, Stephen Hand, Stephen Hedges, Samuel Parso s, 
John Mulford, trustees of the freeholders and commonal y 
.of the town of East Han~pton, and Benjamin Osborn, i - 1" . ployed by the trustees to them in behalf and for the use 4f 
themselves and these proprietors, namely, John 
widow, John Stratton, Thomas Tallmage.  dom mas 
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Samuel hlulford, Thomas Baker, Thomas 
w ~l i zab i th  Baker, two allotments, Samuel : 

Fithian, ~ a m ~ k l  Brooks, Joshua Garlick, ~ k h a r d  'Sha~v,  
er, John Miller, senior, Nathaniel Bushug's - 

Samuel Parsons, the lot which was 
~ i l l i a m '  Edwards, Lieu. John 

Wheeler, Capf. Josiah Hobert, Robert Dayton, Thonias 
Chatfield, ~erdmiah Conklin, Mr. Thomas James that lot 
which was Gdorge .Millers, that lot which was Jeremiah 
Meacham lot,/ Stephen Hedges, Benjamin Osborn, that 
which was 'I'$omar Osborns lot, john Hopping, Thomas 

Hand, and ~ o d n  Osbor?, to  them their 
every of the& their respective heirs 

all ahd every of the'dernised 
tb  enjoy and possess to' 
all privileges and appur- 

the least let, hindrance 
or nolestatioh by from us, our heirs or assigns, or any in & 
oudkmes  ; *d we ho by these presents, give their possess- 

* 

ion, with turf and twig, and ingage to give them furtller 
and better as any learned .cl5@cil in the law shall 
think meet f b r  their security and snfity h e y  being at  the 

; and for the said performance hereof, 
set our hands and fixed our seals the day 

. and year first above written. 
* 

- (Here follbw the marks, names a m  seals of the various 

August tk third, one thousand s is  hundred eighty and 
seven, the ibdians thereunto subscribed, vir. ~ g a n d a n c e ,  

' Sassadatow, 1 Checkanco, Obadiah Smith, Amooxsungy 
\~oscrdunis$, Topocowoan and others in the name and for 
thebehalf o/f # :  all the intlians of montaket, appared'iKfore . . .. . 

! : ,& :% ',..& ( ;; &.. 
. I  %"2, .,hsC'g. 

. I .. . -..,?$+& $c.+ 
I 1 . *&{4' a:,- $3~ 

.asc  . 4' b.4 L. - ... 
, 4I.p 

. . 



me this day and acknowledge? that they and ever of them 
have from theniselves their heirs and every of tl eir heirs 
a d  assigns sold and made over the said l p d s  a d i~rivil- 
eges as above expressed, unto the said trustees of the tow11 
of Eastl~ampton, according to the tenour of this deed. 

JOHN HOWELL, Justi i C. 

Under the seals, tlie following is written : "San/oel Par- 
sons Jun. and Eenjaniin Canklin, are,accounted yr+prietcirs. 

* 

and their names should have k e n  entered 
those that the purchase was made for but 

Attest, 
' I 

This next above written is entered upon record I nder t6e . 
deed, folio 267. I 

/ John Howell, clerk. 
s - 

Tl~e.within deed is entered into S~iffolk ~ e c o r d s i  in folio, O 

266. 
. 

1 -  
John Howell, Cler*. 

I Suffolk, July 26, I 687. 
Whereas Wyandanch and Sassakaiako, Sachems p f Man- - 

taoket, with the consent of the ~ a n t a ' i k e t  ~nd ia j s ,  have 
alienated, lnrgainetl and sold unto the trustees of t le frcc- 
holders and comn~onalty of ye town of East1 ~npton. 
tlamcly, John \\'heeler, Samuel hlulford, Thomas slmrn. 6 
Stephen Hand. Stephen Hedges. Samuel I'arsonb, John 
Alulford, and Benjamin Osborn, for the use of (he: pro- 

. prietors of  the town of'  Easthampton. as more 1 largelyr 
appeareth by a bill of sale bearing date the twenty-filth, one 
thousand six huiidred eighty-seven all their tract f land 
at Montauket from sea to sea, bounded as is menti ned in 
ye bill of sale, but upon good considerations hereun -1 o may- 

ing, we do engage for ourselves and tlie 
proprietors of the town of Easthampton, 

fieeholddrs, the 
for wll"c/n~e we 



have p~~rcllased, that the indiatls have leave to plant what 
corn soever the). have occasion for to  plant from time to 
time where the4 see cause themselves and their heirs for- , 

cver upon the lahd as purchased of them by us, they render-. 
ing and paying lyearly and every year upon demand, unto 
the trustees of /whom shall be appointed in Easthampton 

. 

m e  ear ;f indiah corn and for the trew performarlce hereof. 
we the trtistees i n  behalf of those we purchased for, have 
hereunto set out hands and fixed our seals the day Above . 
written. I .  

I 
I 

.I 
I 

John Wheeler, 
Samuel 31ulforc1, 
Stephen Hand. 
John Mulford, 
Benjamin Osborn, 
Thomas Osborn, . - 
Samuel Parsons, 
Stephen Hedges. . . 

I 

,\ttest, I 

John Moredethl ) 0 

Thonlas Har r i~ .  ) 
I C 

The said Jo)m \\'heeler. John Rlulford and Beejaitiir? 
O s b m  hereunto subscribed, do  for themselves and in be- 
half of ye resq of ye suhscribed. acknoivledge the ahove 
written -instru~+ent to be their act and deed this 3rd of  
August, 1687. before me. 

I JOHN'HOWELL. Justice. 

To  all Chriqtian People to whom these Presents shall - 
come : Know I ye. that whereas we, namely, Wyandance 

' 
and Sessachat*~, Indian Sachems. and native proprietors 
of a certain trdct of land lying upon'a certain neck of land 

I .  
'2, I ' 



! 
co~nmonly known by the name of Montauk, with i/ll our 
Indians belongiq thereunto, did formerly grant, b rgain 

i and sell unto the trustees of the conlmonalty of th town 
A 

of Eastharnpton, for  the use and behoof of the prop ietors 
of said iown, and their hein and assigns forever, a ertain 
tract of land lying upon said neck of Montauk'as ljy our 
deed of conveyance for the same bearing the da 
twenty-fifth of July, and in the year of our 
thousand six hundred eighty and seven, as may m+re at 
large appear, reference being had thereunto ; and upon a 
difference between us, the said Indians, and the prop(ietors 
of the said town of Easthampton, concerning the inlp oving 1 of some of the said tract of land, as by lease we had 1 berty 
to  do. Some people have reported that our deed of cdnvey- 
ance to the said proprietors for the said tract of ]an# was 
hut a pretended deed ; therefore, we the said ~ a ~ a + a t \ c e  
and Sbsachatako, Indian Sachen~g with all our Irjdians 

aforesaid, do, by these presents acknowledge our afoiesaid 
- deed of conveyance to the proprietors of East Ha$pton 

aforesaid,' which is bpund'by p r t  of the Fort ~ o n 4 ,  and 
the said Fo~t.Pond Bay, wes t  and the English land qn the 

. . South, by a line running from the said Fort Pond tlo the 
- Great Pond over to the South Sea, and so to the u/most 

extent'of the island from sea to sea, the main ocean dn the 
south and by the bay or sound on the north : To d real 
good and lawful, without any manner of reservati n or 
fraud against us and our heirs forever laying any 2 anor 
of lawful claims, title or inierest to any. part or parcel 
thereof. And we the said' Indians do by these prdsents 
further acknowledge that upon our signing and sealink the 
said deed of conveyance for the premises aforesaid, \\le did 
then receive of the said proprietors the sum of five &und, 
in part of the consideration of one hundred poimd tqerein 
mentioned ; and always might have received the remaIning 
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part thereof upon demand, but we are willing the money 
shosl+ly~ ih th said proprietors hands, and since have f recehed the sum of fifty poundqof the said consideration 
of one hundred unds, and might have received the whole, 
but desire the may still remain in the said proprietors 
hands, we acknowledge ourselves fully satisfied. 
and paid ; and by these presents fully and clearly acquit 

' and discharge t$ said proprietors of and from the whole 
sum of one hun red pounds on said deed mentioned. In 
testimony here04 the said Sachems and Indians have here- 
unto sett heir hdnds and seals in Easthampton this gd day 
of March, 170243. 

(Here follow the marks and'seals of thirty-two indians.) 
Sealed, signed *d delivered I 

in the presenice of us, 

' a *  WILLIAM R O ~ E ,  
I ). Witness. 

JOHN S H k W l  ) 

The gd day 01 March, 1702-3, the Sachenrs and Indians, 
whose hands and seals are sett to the within strument (being 
sober and thordughly to understand the whole purport of 
the same), camt before us, Mathew Howell and Elnathan 
Topping, two o t  her Majestise justices of the peace for  the 
County of Suffqlk, and did freely and voluntarily acknow- 
ledge the said ri thin instrument io be their act and deed 
and hands and eals. The number ivhich acknowledged the t afor$said was irty and two. 

MATTHEW HOWELL, 
, ELNATHAN TOPPING. 

I 

The content4 of this deed entered in ye Records of ye 
county of Suff+lk, page 120, Book A on April 29, 1703. 
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INDIANS' BOND OF MARCH 3, r70Zt3. 

Know all men by these presents, that we, iandance 
Sassakatoko, Indian Sachems, of Meantakett, an all our 
Indians thereunto belonging,-do owe, and stand indebted 

this province. 

I unto the proprietors of the town of Easthampton, the full 
and just sum of two thousand pounds, current I oney of 4 

I 
And for payment of the same upon all demand , we do 
hereby bind ourselves jointly and severally our an 4 each of 
our heirs, executors and administrators, unto the sCid town . 
of Easthampton firmly by these presents. As witbess our 
hands and seals set to this the 3d day of March, r7(02-3. , 

The condition of this obligation is such, that if 
bound Indians and their posterity shill and d o  fro 
time, and a t  all times hereafter on their part, skand to, 
fulfill, perform, and truly keep certain articles, ,clauses, 
recited, mentioned and comprised in certain argcles of 
nireement made between the above named Indians, 
proprietors of the said town of Easthampton bear 
with these presents, reference thereunto being 
more a t  large appar .  I 
.&I also, i f  the above lmoaded indians and their pbsteritg, 
shall from time to time, and a t  all times hereafter, (lo their 
utmost endeavor to  defend and keep the ProIxietorh of the 
said town of Eisthampton aforesaid in their just, p(aceable 
and quiet possession, enjoyment nad itnprovenient .of the , 
said tract of land known by the name of Meantakett ; which 
they tlie said indians and their predecessors, have f+rnlerly 
sold, given granted and demised unto the said proqrietors. 
for themselves, their heirs and successors forever, that then 
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the above ob1igat/on to be void andbof none effect ; other- 
wise to stand, retnain and be in full force and virtue. As 
witness their harids and seals the day above said. 

(Here foll6w the marks and seals of thirty-two Sachems 
and Indians.) 
Signed, sealed anld delivered 

irt the preseqce of 
7 - 

William R o ~ e ,  
John Shaw. t 

BOND. 

Trustees of E4st Hampton Town to Montauk Indians. 

Know all men by these presents, that we, the trustees of 
the freeholders dnd commonalty of Easthampton, do owne 
and acknowledge that the proprietors of the said towne 
are justly inde ted unto the Sachems, Wiandance and'  P . Sesaketako and the rest of the Indian5 of Meantake, the 
full and just SUM of one hundred pounds, in current money 
of this province1 which money is to  be payd unto the said 
Wiandance and Sesseketako and the rest of their Indians, 
upon all dernanhs, after the said proprietors have cleared 
the land at Meajtake from th&layme of John Bridges and 
~ i p  Van Dam, ' ~ s ~ n . ,  and in case the said Indians will 
not then receivb it, but let i t  lye in the said proprietors 
hands, then the said proprietors are t o  pay the said indians 
forty shillings b the year, in .current money,' as long as tht 
said hundred p (! unds shall be in their, hands unpayd ; -and 
if the said ~ n d i h s ,  their heires and successors, shall att a* 
time after the sa/id clearing the title of the said land se cause 
to demand the +id hundred pounds, it shall be payd them; 
and then the saib forty shillings by the year for the interest 
4 

.E 
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o f  the said money wholly to cease, as attest our 'hands and 
seales, this thrid day of March 1702-3. 

I - 
1 .  
I 

Thomas Chatfield, I 
Cornelos Conklin; , 
Richard Shaw, I 

. w,. Schellinx. . 

Did Bushqp, 1 ,  

John Hedges, . 1 . . 
Enoch Fithian; I i . . 

Trustees for Eastharnptoti. 
f 

, Signed, sealed and delivered in 
. 

the of 
3 

William Rose,. .. 
John Shaw. I I 

I .  

AGREEMENT. , I 

- 1  .= , . Whereas there hath been' ~ u n d r y  differencks k&een the 
English inhabitants and proprietors of the town. of &st- 

- liampton and the Meantaukitt Indians concerning the 
Indians improving a part .of the h i d  land as by a ]lase 
from said proprietors they had liberty to do; and ' for the 
ending and cornpoiing of all differences that are or yave 

. been between the said parties is concluded and finally dete - F 
ined .as followeth : The asaid Indians are to fence in 4s a 
general field what land they see c a ~ s e  upon the Northleck 
which lies between the Fort-pond 'to the westward and the 
Greatpond t o  th; eastward, for their planting field ; 
wholly to leave the land to the eastward of the Great 
onto the English ; and the said .Indians shall from yea? to 
year lay and keep open their field or fields for the 
town's cattel to feed upon (excepting only some smdt 
which they may keep inclosed for winter wheat or q s s  b 
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not exceeding thirty acres ;) and the time of ' the said field 
or fields shall be land open is to be upon the tenth or fif- 
teenth of October, and so to continne open until the twenty 
fifth day of ~ i r i l  after. The said hidians'making and 
rontintlally keep(ngeand &htaining a good ef i ien t  fence . 
.nbont all their fidds a t  their own expense, cost an$ charges. 

That if the siaid Indians or their posterity as long as . 
they live upon Meantauk shall cause to leave thai' fie10 apd 
lrlnove to tb i  eastward of the said Greatpond, then they * 

shall wholly quit the' Northneck, and shall have liberty to - . . . 
fence in a field ftom the southward-most part of.the Great- 
pond running soluthward to a small round swamp near the 

* ditch bars ; and/ so from. thence to n m  in at the-southeast 9 
part of the oyster pond ; and to plant arid improve the land 
cn the northwarv part of the said line of fence ; and they 
and their y after them shall have liberty, as o f t p  asa 

8 exchange their field from one side :f the 
the other ; still s~lfficiently fencing there 

' 

costs and tharges, and observing the *' 

rules of laying ihem open as is before pr.escribed. 
. a  

And the said dndians and their postreky shall have liberty 
. to keep upon tqe said land two hundred and fifty swine. , 

great and small : the said Indians paying all such {lamage 
to the English as, they shall sustain by the rooiing of the 
said swine : add to keep horse kind and neat -cattle not 
exceeding the omtiber of fifty in all. and to  get hay to  
winter them ; bbt they are not to take any h&se kind. cattle 
or  swine'to kee for any other person,'iior to sell, give o r  1. m y  ky d i s p s  of any grass or hay io any-pei$on what- 
soever ; nor shall they have l i M y  .to permit .or let out , 

pers'og. either to 'planti-sbw, or"any othCr . b ; ' ;  . 
. -. 

and fhEr 'posferk; after them shall 
e use of so much df-that jimber of 'the 

* : ,' 
* ' \  
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towns on this side the Fort pond as they shall need t(o fence 
in their general field,after they have used all the /fencing 
stuff that is upon the Northneck, if the English do pot lay 
opt that land into parcels o r  lotn~ents and improve thk same. 
1; testimony hereof, we the parties to  these p-esenis have 
hereunto set to our hands and fixed our seals enter4hange- 
ably, this 3d day of March 1702-3. I 

. (Here follows the marks and seals of Sache~j~s  and 
Indians, to the dumber of 'thirty-two.) 1 ,  
Signed, sealed. and helivered . I 

in the presence of  1 
John Shaw,. , I 
William Rose, ' ' I 

Witness. I 
- .   he 3rd day of March 1702-3 the Sachems and fndi ins  

whose hands and seals are set to the written inst ument 
(from being all sober and made thoroughly to und 1 rstand 
the whole purport of the same) came before us, athew 

. Howell, Elnath'an Topping, Esqrs., two of her h ajestic 
. 

- justices of the peace, and did freely and voIuntarily a know- 
ledge the within instrumenk to be their act and de d and 
seals ; the number which acknowledged as aforesa do was 
thirty and two. 

Attest, 

I 
I 

M A T H E W  HOWELL, 
I 
I 

ELN,4THAlN TOPPING., 

JNDIAN BOND TO PREVENT STRANGE I N ~ I A N S  _. LIVING .AT MON'l?AUI<. 
I 

Know all men by these presents that we Muntoket Indians 
4 in the County of Suffolk Longisland and in the pdovince 

of New York are holden and stand firmly bound abd ob- 
loyged to  the proprietors of Muntokit in the Connty hforsd 



in the full ond just. sun1 of one hundred pounds'curent 
money of thb province of New York to be paid tinto the sd . 

propriators of Muntokit or their sertain attorney for the 
which paympnt to be made we bind ourselves and each of 
us joyntly ynd severally and each of our heirs executors 
and adnlinistrators joynt!y and severally with our estates 
reall and petsonally firmly by these presents. 

Seal with our seals and dated this 15 day of May 1719 
and in the hfth year of his Maiesties reign. 

The consition o f  this obligation is stich that if the above 
L~unden Rfkantokit Indians shall not let nor take any 
strange indisns in nor suffer any such to be on Muntoket to 

- ydase or improve any part of  sd land directly or indirectly -.. 
, 

by taking qf a squaw or  squaws. if such Indians be not 
proper Mu1 tokit indians they shall not be allowed to yous' 
o r  improve any part of sd land. they shall not enter to  
dwell on sd Meantokit directly nor indirectly and if the sd .4 

>leadtokit kndians shall p r f o n n  these articles and truly 
keepe from tirile to time then this above obligation is to be 
\*oyd mcl of no efect- : but other ways to stand and reniain 
in full pouter force and vertue in law signed sealed and 
delivered ib presence of us 

Sanlll Russell 
~ b e h r  Gray 

his 
~ha r l e s .  . X Dayt. . (L.S.) . 

mark 
his 

John . X Weolnp (L.S..) 
mark f 

his 
John X Indyan 

mark 

/ '  
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his 
Hanabill X Endyan (L.S.)  

mark 
his I 

Tom X Endyan (L.S.) 
mark ' I 

his I 
Cheboage X Endyan (L.s.) 

mark 
his I 

Will X I 

mark I 
I 

his. 1 

faro X Endya (4.s.) 
mark 

his 1 
Henry X Endya (G.S. )  

mark 
his 1 

Stephen X Indyan (&S.) 
mark I 

his I 
faro p S lndyan (I,,.S.) , 

mark 
his - 

George X faro (L.S.) 
, mark 

his 
George S Steva (I,,.S.) 

mark 
his 

Will ?i Noga (L.S.) 
mark 
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AGREEMEN RESPECTING STRANGE INDIANS * T 
! LIVING A T  MONTAUK. 

a leas or agreement from ye English 
to ye Native Indians of Meantock 

of  March: Doni: 170 2/3 for 
to be improved as by said Leas 

fully and whereas theair 
Debates and Disputes . 
Meantuck and ye Eng- 
of strange 6r  forreign 
said Indians said 
and are not esteemed ' 

to have any R ght to Improve in any manner on said land 
by Virtue of t b e aforesaid lease and for the Ending Corn-. 
lmseing and S ttleing all Differences that have 'been cr may t arise by Reson of the Preniises aforesaid between or among 
t h  aforesaid h r t i e s  there presents witneseth that we Sirus 
Charles ~ a n n i b ~ e  sdre halids lettel Pharo Nerer Ton, Pham 
Long Ned Ei eo Noxut who were unanitnousli chosen by 
ye Native ans of Muntock both maleHnd Feamale as 
Trustees or  a 'committie not one Vote to the contrary to 
act in their kdalf  in this affare of the one part and Elearer 
Miller Esqr hathll Barker Esqr and Abraham Gardiner 
who whare dosen by ye Trustees of Easthampton as a 
Con~mittie to Act in behalf of ye English Propriators of 
Muntock of the other part and by Virtue of these presents 
and agreement of ye Parteas aforesaid Do. for ever Debar 
and Excltrde a11 Inustees or  molattors that have Indian Squas 
to their mothers Natives of Muntock for to have any Right 
Right to makq any Improven~ent of the said land of Mun- 
tock by Venue of ye Leas aforesaid or to live thedr: 



Further for the puting an end to & breventing 41 Differ- 
ences and Disputes hereafter in case any Native( Squa of 
Muntock of hluntock shdl marry a stribger Indian or  
iorrenner she or  they shall forfeit and quit all thelair Right 
title or  Clame of improveing in any Muntouck o Neither 
shall theair Husband or Husbands have any Rig 4 . title or  
Clame to improve in any manner on said Land br Vertue 
of the Lease aforesaid Neither shall theair child en have, r 
or  be Deemed to have any Right titel o r  clame to; improve 
said Land in any manner by Virtue of the afores id Lease 
and that ye aforesaid Indians have 1ibMie-to hi e or s6ll 
tiieir Rights to one another but notj to Stranger i as may 
more fully appere by the lease aforesaid Further 
mustea molato or Strangers or forren Indians 
to Come and live or Improve on said land that 

9 of Easthampton or  ye English Propqiators have qnd shall 
Have free and full Libertie and full power to  pro ectite all A c 

shuch offenders as 'I'respersess and send them o of said 
?.and and that ye Indian Natives of Muntock hav libertie 
to Do ye Same & prosecute them in manner afores id &pal i 
with ye English and for Confirmation and True p rforme- 
'mance of ye Articles aforesaid We Do by force an Virtue 'p 
of these presents bind ourselves our heairs & Asdines for 

e ever and have heairunto Set our Hands and A xt  our 
Seals this Twenty Eight Day of June in ye Twenty Eighth 
Year of ye Reighn of our Sovereign Lord George * Seond 
King over Great Britten Anno Don 1754. 

Eleazer %Iiller 
Nathn ~ a k h r  
Abrahani Gardiner 

his 
Joe Pharo S Indian 

mark 

[L. S.) 
[L. S.) 
(L. S.) 

I(L. S.) 
I 
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I 
0 

I his, 
Long Ned X Indian - 

mark 
' I his 

Sippa0 X Noxet Indian ' 

I mark ' 

Cyr* Charles 
his ' I. 

Hanfiobole X Indian sore hand 
mark 

I his 
lettel Phara X Tndian 

I mark 
I his 

Nezer X TO; Indian 

61 

(L. S.) 

(L. S.) 

(L. 3.) 

(L. S.) 

(L. S.) 

(L. S.) 
0 

I mark 

Signed Sealed in' 
* 

presence of 
James Loper 
Daniel Loper 
Samson Occom I 

I 

The 1Vithin agreement was Made at Moantauk on ye Day 
and Year Withip Written When ye Natives of the Land 
were almost all present and sober and made thoroughly to 
understand ye purport of ye S a m e  it being read to  them - 

- 

both in ye Engvsh and Indian language before us whose 
names are hereu to s~~bscribed this Twenty Eighth Day of r June Annoq dm 1754. 

James Lo.per I 

.Daniel L o p r  I 

Samso; Occom i 
I '  Pages 47 1-474 inclt~sive. 
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KNOIV ALL MEN BY THESE PRESENTS that we, 
the several persons who have hereunto subscribed our 
names and affixed our seals, all of the Town of EastlHamp- 
ton and ~ou t ' h  Hampton, in the County of Suffdlk and 
State of New York and proprietors of the tract, fliece or 
parcel of land hereinafter granted and described as Itenants 
in common in the proportion to our respective n m e s  an- 
nexed, all of the first part, and the United States of1 Amer- 
ica, of the second part, for and in consideration of Two 

- Hundred and Fifty Dollars lawful money of the  united 
States of America, to us in hand paid by or on behalf of the 

CI 

united States of America, the receipt whereof we and every 
of us do hereby acknowledge, have and each of us Irespec- 
tively hath 'grahed, bargained, sold, aliened, released, con- 

. . 
veyed, enfeoffed, and confirmed and by these pres4nt.s do 
and each of us doth fully, clearly and absolutelyl grant, 
bargain, sell, alien, release, convey, enfeoff, and !bonfirm 
unto the said United States and their assigns forevet ALL 
THAT CERTAIN tract, piece or parcel of land sitbate at 
~ o n t o c k  Point in the County of Suffolk and State of New 
York, particularly known by the name of TURTLE HILL . 
and is butted and bounded as follows, to wit: Beginning 
at a beach and a rock laying on a hommock at the bottom 
,of the said hill and runs thence north eighty-two d/egrees, 
west eleven chains and fifty-eight links, thence soukh five 
degrees, west fine chains, thence south fifteen degreds, east a 

nine chains to  a rock marked John ~ h a m ~ l ' a f n  1788, 'thence 
on the same course to low water mark, thence northeLterly 
along the low water mark until the point of beginning bears 
.north eighty-two degrees west thence t o  the place of begin- 
ning. TOGETHER with all and singular the profits and * 

.priviledges, advantages, emoluments, hereditaments and ap- 
~urtenancis whatsoever to  the same belonging or  in any 
wise appertaining: And the reversion and reversioqs, re- 
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nlainder and remaiiders, rents and profits thereof, and 
every part arid parcel thereof with the appurtenances; and 

right, title, interest, property' claim and de- 
mand Ihe whats esta$ ver in law and equity of them the several 
grahtors and kach of theni 'respectively of, in and to, all and 
singular the iaid premises abo~e~mentioied and of in and 
to every prd and parcel thereoj with the appurtenances: 
T O  HAVE AND T O  HOLD'to the said United States of 
America and'to their assigns to and for their own proper 
use and behobf forever; PROVIDED always .that the said 
United States or their assigns shall not erect nor permit or 
suffer to be elected on the said tract, piece or parcel of land. 
or any part thereof, any hut or huts, house or  houses, build- 
ing or buildihgs whatsoever, excCpt lighthou&s and s&h 
dwelling houhe as shall or may be fequisite for the habita- 
tion of the p$rson who shall from time to  time be appointed 
to attend and take care of the lighthouse or houses to be 
erected therebn and for the habitation of the persons em- 
ployed thereih and. .+$ xce P t such, but houses as may be neces- 
sary for the $arQWlar purpsses of the said lighthouse or 
houses;  AN^ PROVIDED ALSO that if at any time here- 
after a prtitjon fence shall be made between the said tract, 
piece or  parcdl of land and the other adjacent land, the same 
shall be mad and forever after upheld and maintained by 
and a t  the 1 xpens& of the said United States or .  their 
assigns; and 'we the several grantsrs for ourselves respec- 
tively and olhr respective heirs, executors and administra- 
tors, but not'jointly or one for the other, do hereby cove- 
nant and agree with the said United States'of America that 
we the said &antors respectively at and immediately before . 

the executioq of these presents are respectively seized of a 
good, sure ahd perfect estate of inheritance of and in the 
respective pattts, shares or proportions, to be computed in 
the manner bentioned on the back of this deed, to our re- 

* ; 

v 

.. , C 
, 
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spective ]lames aiinesed of tlie tract. piece or prccliof land, 
]lercditan,ents and premises hereinbefore menti0 ed and 
&scribed with the appurtctianccs, without any m tlner of 9 
condition, li~i~itation of use or uses of other niattet, cause, 
or thing whatsoever to change, charge or de ten~ine  the 
sanle: And that we tlie said grantors respectivqly have 

,, good right full power and lawful authority to grqnt, bar- 
gain and sell our said respective parts, shares, or propor- 
tions of the said tract, piece or, parcel of land, liered taments i 
and premises and of every part and parcel thereof pith the 
apptirtena~xes sithotit the l a ,  soit, trotible, hindran&. inter- 
ruption or  denial of us res1)ectively or of our rqspective 
heirs or of any other person or  persons lawfully flaiming 
or  to claim by, from or tinder us or them respectiv ly, and e 
that fully, Deely, and clearly discharged and acqtl~tted of  
and from all former and other bargains, sales, convfyances. 
mortgages, judgments, executions mid other i11con)brances 

- whatsoriver :by tis respectively heretofore had. ~nafle, sof- 
Cerctl or csecutctl, or 1)y tis respccti\*ely, or our raspcctive 

\ 

licirs or any other person or persons lawiully claiiiii~g or to 
claim by, from or tincler tis reslrctively hereafter to; he had, 
m d e  executed or suffered ; A N D  ALSO that we jhe said 
grantors respectively and otir respective heirs and ,all and 
every othcr person and persons anything having or  Iiawftllly 
clainiing in the premises by, from or under 11s respectively 
and their respective heirs shall and will from time to, time at 
and 'at all times hereafter upon the resasonable reqmst and 
a t  the proper cost and charges of the said United Slates of 
.hie"rica/or their assigns make, do, and esecute, qr  cause 
to be made, done and esectited, all and every s~~ch; fur t l i e r  
and other lawftil and reasonable act and acts, thing and 
things, device and devices in the law whatsoever for  the 
forther, ktter,'and more perfect granting, conveyjng and 
assigning of tQeir respective proportions of and in all singn- 
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131 the prenlises lierehy granted or intended to be granted 
with the appurtenances as by the said United States of 
America or  their assigns-or their counsel learned in the law - .  s l d l  and may be advised, devised and required : AND WE - ,  * 

-the said grantors for ourselves respectively and for our 
respective heirs o m  said several ahd-respective parts, shares 
and y r q a r t i o n ~  of said tract, piece or parcel of land with 
the appc~rtenanpes unto the said United States of America 
and their assigns against all persons whosoever shall and 
will warrant 811d forever defend. IN TESTIMONY 
whereof we the said grantors to  these presents have set 
our hands and seals the sixteenth day of January in the 
twentieth year of the Independence of the United States , 
of America and of our Lord Ode thousand seven hundred 
and ninety-six. 

Abraham Miller 
' Stephen Wedges 
David >Id  ford 
Jeremiah O s b o r ~  
:Ibraham Garcli~icr 
Jeremiah Miller 
Saniuel Parsons 
David Hedges 
Nath'l Htlnting 
Stephen Parsons 
Elisha Osborn 
Matthew Barnes 
Sanlnel Dayton 
Nath'l Hand 
Isaac Conklin /I 
Nathanial Baker 
Samuel M d  ford ' 

Jomt l~an  Ilarns 
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David Hedges . 
Wm; Pierson 
Timothy Miller 
Daniel Osborn 

. Ely Parsons . 
David Miller 
David Pierson 
John Parsons 
Abraham Barns 
Matthew Mu1 ford 
John Miller 
Esekiel Mu1 ford 
John Chatfield 
Elisha Mulford 
Huntting Miller 
William Hunttirrg 
Seth Barns 
Jonathan S. conking 
Daniel ~ i d ~ e r  . 

Jeremiah Gardiner 
JohnHuntting 

r )  

Recompense Sherrill 
Jonathan Mulford 
Daniel Conkling 
Jonathan Shellinger ' 
Lebulon Conklin 
Benjamin Conklin 
Benjamin Hoges 
Uriah Miller 
Elisa Conkling 
Merrey Parsons 
David Topping 
Matthew Howell 
David H o w l  
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Jonathan 'parsons , 

. . 
9 3 .  4 

David ~drdiner  46 I3  - 9  e 

1 r 

Recorded irq the Secretary's Offce of the State of New 
York in book 'bf deeds, endorsed MGR, page ~397, & this 
1st day of July, 1796. 

. . Lewis A. Scott, Secretary. 
session dee4 from sundry persons in thd State of New . . 

York for a certain tract of land called Turtle Hili, to the .,' 
U. States, 16'Jany.. .1796. Rcorded page 73. 

DEEDS AND AGREEMENTS AFFECTING 
FONTAUK 

0 
9 

Book EI-65-66: 
* .- 

Book A-13-13s : Joseph Bond, atty of Robert Bond, 
lo Thomas Osbqrne, Jr.-Property including share at Mun- . 
taucut. ( Vol! 1-2g6-298). 

# 

Dee. 19, 1669 

Book B-77: William Edwards to Sarah Edwards- 
conveys shark of Meantaket. (Vol. 1-320). 

Mar. 13, 1675 

Book A d e  : John Mulford to.Benjamin Conckling and . 
Hannah-his son-in-law and daughter, all share in Mea* 
tacut. (Vol. ,I-374). - . 

Aug. 21, 1677 . 
Book A-$g%: ~grkment-~homas Diarnent to Mr.. 

James to give land to  son, including share at ~e in tacu t .  d 

d . . (V0l. &-404). ' 9 

.4 

NOTE: The follo&ng iecords are not &ted in the . 

. books from which they are taken. Those taken from 
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' Boo\ B are in the handwriting of Benjamin Prite, who 
, was Recorder for several years between 1651 an(l 

~663, while the records and drawings in Book A are in 
the handwriting of Thomas Talmage, who seems tb 
have done most of his recording after 1670. ' . 

I 
Book A-&% : . Recites the land belonging to  ~ b h n  

Chatfield and shows half interest in comnronage at  hqme 
and at hlontaucut. (Vol. 1-456). I 

Book A-ir% : In  the sixth paragraph, mentions the 
nratter of the arbitration between the great lots. and little 
lots at Montiuk. . (Vol. .I--&). 
Book .A-24 : This record shows land laid out to  Dahiel 

Dayton which belonged to the allotment of Robert Daflon 
and ilicluded all due them in the arbitration &nceming 
Montauk. (Val. I, 470). 4 

I 

Sarah ~ o n r i n ~ '  th Nathaniel Domiay-Book A--~{M 
(See Vol. 11, Town Records, page 89) . : .  

July 28,. 1682 I 
I 

' Tholnas Dianrent, Sr., to  son James Diament-Book $- 
6og. (See Vol. 11, E. T. T. Records, pages I 13-1 14). 

CONVEYS: Two-third commonage both at Town $nd 
at Montauk. ' . - 

! 

A ,4ug. 2$, 1682 . * 

Thomas Barker to  son NathanieU-Book A--4%- 
{see Vol. TI, pages 115-116). 

CONVEYS : One4 hird part commonage at  Town +nd 
hfontauk. ' . -- I 

. . March 26,' I 683 I ' a  . . 
William Edwards io sonn Tho-B'mk A-page jp.' r , . 

(See Vol..lI' & c 139). 1 



CONVEYS: A halfe share at Montaukeut, which the 
Town gave to I Nathaniel1 Roster. ' # .  

1 

Dec. 15, ,1684 . . , 

. J ~ h n  Thompson to Joseph OsborntBoqk A--page 103. 
(See Vol. 11-154-5): * 

CONVEYS : One half share or privdedge att Muntauke 
- which I bought of Andrew Millor as by deede uppon 

Record, anderJ;e hand & seale said Andrew Millor may . .* - .  
6 

.. appeare. 
(Instrument confirming sal-~ndrew . Millor to John 

T h o m p n  Val. 11, 15~-5). 
Dongan Pagnt-Vol. 11, 1% . . 

April 12, 1687 . 
~ o h n  W w a t Q  to Thos. Mulford-Book. A-page 28%. 

(See V ~ I .  11, 006.) 
CONVEYS: One-half part of land bought of Mr. . 

. Thomas Jamq, John Mulford Senior and Jeremiah Con& 
ling lying & being Eastward of a Pond ~tiow'e by ye na&c * 

of fort pond: , '. - 
.. - 8  

'Aprii 19, 1687 - I .  

John Edwatds to -Book A-page 209. 

(See Vol; 11, 209). . . 
CONVEYS: One acre of land more or less lyeing at ,- 

Meantaucut on ye W. side of ye great Pond which land I ' .  
ye said Edwatds bought of John Osborn-also sells right . , 

~f herbage i "Indian Lands" together kith a. power to i . . 
purchase ye p incipall of .ye*said halfe shat@~hen '~&ng . 
shall be bougqt. . + 

I L 

July 25. 1687 * . , 

Book G, page 84-Wiandance & Saccakotahou-wi th 
consent of t+ Meantauket . Indians-Land att Meantuck 
Gunded by part of the fort pond 6i Fort Pond kiy West.: 
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ye English land South etc-sould unto Liefte John Wlheeler 
'!jarnull Mulford Thomas Osborne Stephen Hand Stephen 

- Hedges Samuel parsons John Mulford-Trustees of the 
freeholders & Commonalty of ye t o m e  of E. H.; 

Y O t -  
* ~ e n t s  follow : (See VOI. 11, 213). 

Mar. 23, 1690-1 I .. I 

Book A-page I l g  : Benj. Osborne to  Thos. Teryill. ., 
CONVEYS : One-fourth of whole share of 20-awe. al- 

lotment, (See Vol. 11-261). (Note : Copied.) 
I Aug. 23, 1692 

Book A-page 1 0 7 g - Q u i t  claim deed (confirms ill.) 
Richard Shaw, executor for fathe; Richard Sha k to  

- brother, Edward Shaw. 
CONVEYS : one-fifth parte of said fathers priyiledg 

of Common in town & Mantackat. .(Val. 11, Z&I).< 

Aug. 28, 1693 I 

,- Book A.-page I I I : Joshua darlick to John ~ a r h i n e r  . - 
of Gardiners Island. I 

. CONVEYS : One-fourth share of "Englishes Riglht at 
Meantauke" "both a t  the hither end and also betweetr the 
pondss'-also '" .part of herbage9'--on one share which 
Eng. have or shall have upon Land which still belongs unto 
the Indians" also sells share in :'hereafteru purchased 
lands. (Vol. 11; 294). ' I 

O$. lo, 1693 I 

Book A-page* ~ y s - ~ o h n  Carle to brother 4biall 
Carle. 

CONVEYS: 1/3 part of right of comm&age at  the . ..- 
' Towne & at Montauk. (Vol. 11-295). 

July 2, 16grl , 

Book A,-121 : Thos.' Edwards (Junear) t o  Jdsiah . 
* I Ed weards. , 

I 

. . . _. . - 
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CONVEYS: Montauk formerly belonging unto 
Wm. Edwarqs, deceased, conditionally given unto Daugh- 
ter Sarah Domine while she lived. (Vot. 11, page 308). . ' 

- 
Sept. 29, 1694 , 

B& A.-15:. ~h /omas  Terrill to  Joseph Strettom 
CONVEYS: of whole shas-"at Muntakcutt on the 

eastward end of Long Island: that the said Thos. Terrill 
bought of Bqn j  Osborne. (Vol. 11, page 31 I ). 

~ h o s .  James to John Gardiner (Isle of' Wight) "one 
whole share of Commonage at Meantaukut perteining t o  a . P .  

17 acre Allotment" & commonage in town:' Book A-136. 

Nov. 21, 1695 
Book A-131 : Richard Stretton to Stephen Hedges Sam. 

. . uel MulforJ Jeremiah Miller & Cornelios Conckling- 
jointly part of one whole share-East end of the Island 
of Nassau stretching from ~ o m ~ o n o h a n  Pond Eastward 
into Napeag Beach Westward, commodly known as' Mein- 

. . taucut. (V91. 11, 331). 
Book A-I 32 : Samuel Brookes to Cornelius Conckling. 

- C O N V E ~ S  : Oneeighth share (as above). (Vol. 11, 
332). . . 

Mch 23, 1@5-96 
Book A-4157: Wm. Schelling & Abraham Schellinx to 

Jacob Schellinx. 
CONVEYS: One-half share of Meantuck-belonged to 

Andrew ~ i l t e r .  (Vol. 11, 333-4). 

March 8, 1696-97 j 

Book -4-198: Samuel1 Hand to. Stephen Hedges Na- 
t haniell Taitnage. 

CCENV&S : One-fourth part thi&en acre allotment . 
of ~ o n ~ t n o n b ~ e  & one-fourth share Meantakut to the west-. 

. w&d of the forte pond & halfe a quarter of a'share to  the . . 
a % 



Eastwards between the ponds with a like proportion of $hat 
right B. privilidg the English have or may have herealfter 
of tlle.Indians land there. (Vol. 11, 354). 

Mar. 19, 1696-7 
Book A-page 104: Thos. Edwards to Nathaniel1 

I 
8.ames. 

CONVEYS : One-fourth part of the half share gben  
Ly ye town of .E. H. unto Nathaniel Foster a t  ~ o n t a h  & 
hY'him sould onto Thos. Edwards. (Vol. 11. 356). 

Apr. 19, 1697, I 

Book A-212 : Thos. Edwards (son 8f John Edwgrds 
8t grandson 8; Heir to- W I ~ .  Edwards senior, deceased) to 
Robt.   ore'& Mary, his wife. . *  

CONVEYS: One-fourth part of a share of i\~ahtol; 
I with priviledgs & appertenances. (Vol. 11, page 366). 

Instrument saying "whereas one-fourth . yas mentiohed. 
in above deed. one-half was meant. to hold until Nathafliell ' 
Doininy comes of age & Remain, unto Nathaniel1 ~ o r h i n ~  
after death o f :~ob t .  More & Mary his wife. Ac. Nov. 2. 

1697.. (Vol. 11, 368). I 

June 21, 1G97 
Book A-148: Thos. Edrvarcli 'Junier to Samuel1 Filler,. 

. CONVEY6 : One-eighth share of Meantauk-that the 
English have already of the Indians and also of the, In- 
terest which the town of E. H. have to purchas the re+ of 

- the Land Meantok of the said Indians. (Vol. IT, 375). 

Aug. 24, 1697 
. 

Book A-149 : John Brookes to  Ezekiel Sand ford, 
CONVEYS: One-fourth. part of one whole shafe- . 

~ a s t  end-striking from Wamponomon Poynt Eastyard 
unto Noahpeage beech westward commonly called and 
h o w e  by the Name of Montaucut. (Vol. 11, 381). 
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Aug. 31, rGg7 
~ o d k  A-162 t Thos. Nand to Samuel .hlulford & Jere- 

miah Milfer. : 
CONVEYS: One-fourth whole share of land & Con~h 

Inonage at Matake both on this side of forte pond & beyond 
it-throughout the whole Neck called Meantaket. (Wol. 
11, 382). 

Aug. 31, 1697 
BA k ~ - - 1 6 ~ : :  John Brook 16 Samuel1 Mulford. 
CONVEYS: One-fourth part of a share of land and 

commonage at  Nantakett Lying Eastward of Napeag beach 
soe to the neck qf land Eastward. (Vol. 11, 383). 

x 

, Jin. 20, 1697-8 ~ d o k  G p 97 

WILL: Thas Edwards to sonne Ephraim-One-eighth 
part of a shareat  Meantaket which my father had of Natt 
foste;; to sonn Daniel one-third part of Land & privifedg 

, . 
which my father gave me tllrouout ye town & at Meanttrl;. 
(Vol. 11, 387). ' 

Apr. 12, 1698 . . 

.Book A-I($ : Stephen Hand . to John Evans "One- 
eighth share of the Land lying between the ponds at  Mon- 

, tauket (and a liberty to  purchase a quarter more). a(V01. 
IT, 406). 

July 139 1698 
Book G-73 : Confirnls bequest of John Mulford to  Ben- 

jamin Conk1in1-A ,fourth part of the conlmonage that d d h  
ur shall belong,unto both his allotments hear In the town 
h i n d s  and also at  Meantauk, excepting only in that piece 
of Land betweep the for; p ~ n d  and the great pond. Signed . 
Sarnaell I\luliord. (Vol. 11. 4og-9). 



May 23, 1698 

. Book A-74% : Agreement wherein Nathaniel1 ~ a c k e r  
is allowed other lands in exchange for one-third share of 21 

acres of Montauk. (Vol. 11, 414). 
I 

Aug. I ,  1698 I 

Book A-168: *Stephen Hand 'exchanges with John 

J 
Erookes one-fourth part of.'a share of Land 8i prilrilidg. a t  
& upon the .Hither end of Meantaucket-to the westward 6f 
forte pond. (Vol. 11, 426). I 

L 

Jan. 20, 16989 I . 
Book A-175: Confirms bequest of John ~ t r ~ t o n  to ' 

Joseph Stretton Seven acres and a halfe & siste ne pole 
proportion of the commonage in the tpwne Bounds 4 Mean- 
tauke. Signed John Stretton. (Vol. IT, 439-40). 1 

! 

Jan. 12, 1698-9 
Book A-177: As above-John Stretton to $tephen 

Stretton seven acres & halfe and Sixteen pole etc. (Vol. 
' 11, 442-3). 

Jan. 12, 1698-9. 1 

Book A-176: As above John Stretton to Cqrnelios 
Stratton seven acres & halfe and Sixteen pole, etc. (Vol. 
11, 442). 

May 23, 1699 -3. .., r ,  . 

Book A-I gG : Richard. Shaw to  Jaacob Schellihx. 
,CONVEYS : One-fourth of one whole share: and the 

twentieth part of a shear of land & commonage at  /Mean- 
tuket both ori this side the forte pond & Beyond-throbghout 
the whole neck called Meantakett. (Vol. 11, 460). 



Feb. 16, 1699-1700 
Book A-200: John ~ i l l e r  to ~ e o r ~ e  Miller-and also 

one-sixteenth part of an who11 share and one-third part of 
cine-tenth of , a  whole shear of Land throughout the whole 

lying & being at the east end of the aforesaid 
nly knowne by the Name of Meantaket. 

I April 24, 1700 . 

Book A-rgg : Confirms bequest of William Ffithian to 
Samuel Flthian - halfe a ;hare ai  Meantaket. Signed 
Enoch F i t h i p  . (Vol. 11, 478.) . 

1 

May 8, 1700 
Book +72 : Josiah Hobert to Henry Peirson: One- 

fourth of .a whole share of Land .of all Meantauk belonging 
to East Hampton alreddy purchased of the Indians and- 
one-fourth of a whole share of all the Land upon the said 
Meantauk that is yet t o  be purchased which said Meantauk 
consists of a@ the Land between the South Sea & the sound 
from Napeage beach Eastward to the Eastermost of the 
Island of Nqussaw. (Vol. 11, 479.) 

Nov. 2, 1700 
Book A-go4 : Samuel Fithian to Samll. Dayton : One- 

eighth pan qf a whole share of the Land & priviledges at 
~ e a n t a k e t  ; whi'ih is part of that halfe share which was . 

given Me by My Father Williap Fithian Deceased: also 
I sell him a afforsaid what Land fs Due to Me upon a 
fourteen Ac f Allotment according to the arbitration about 
the shares sf Meantauke. (Vol. 11, *489.) 

Nov. 2, .I 700 - - 6 :  , .  
.Book : Sabuel Fithian to Thomas ~ u l f i r d  : One 

eighth p r t d  of one whole share of Land & -privilidg 
throughout Meantake wich is one-eifith part, of that sli'are 
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which Did formerly belong to my ffather ~ i ~ l h n ~  Fithian 
, deceased. (Vol. 11, 490.) 

Book A-201: Samuel Fithian to  Thomas Diamond: 
One-fourth parte of one whole share of the land & rivil- 

- edges of Meantatlke which is a quarter bf that share 4; hich 
did formerly belong unto my father ' ~ i l l i a m  Fithian, de-, 
c&ed. (Vol. 1 1 , ~ g e x . )  

7 . '  .. b 

Nov. 8, 1700 ' 8 1 

Bcyk A:*& 200%:  horna as Diamond deedk the 
above "as I bought it" to ~ol lonel l  Henry Peirson. [Vol. 
Jr* 499.1 , - . . 

Jan. 6, 1700-1701 , 

Book A-207: Confirms bequest of ~ i l l i a m  Hedkis to 
his son-Isaak Hedgis, now deceased, t o  "halfe his tom- 
monage in the Towne & halfe a share at ~eantake"1 and 

- "Quitt Claims" unto Isaak Hedgib son & heire untb the 
said Isaak Hedgis deceased, all Right tittle & Inheridance, 

, etc. Signed Stephen Hedges. (Vol. 11, 493.) 

July 10, 1702 

Book 68% : Joshua Garlick to  ~ i c h a r d  Shaw. bit- 
claims all right, title and interest in land & e y e d  t o  said 
Shawby grantor's grandfather by deed bearing date A ' gust 
16, 1692, including one-quarter share d! Montauk. [Vol. 
111, 42.) 

I 

Dec. I ,  1702 , 

. . ~ o o k  G--I 5% : John Brooks to Daniel Burnatt. on- 
veys certain property including one-eighth share of lan d" and 
privil,dge at hit-her end of Montauk. (Vol. 111, 48.) 

I '  
- 

4 



I ' March 12, 1702 

Book &x7% : Isaac Hedges to Samuel Hedges. Con- * 

veys certain property including onequarter of a share of 
Montauk. (Vol. 111, 57). 

June 3, I703 
Book A--I 16% : Agreement of Mattheis Burnat who 

had bought a one-fourth of a share -of Montauk - from 
Thomas Osborne by deed bearing qua1 date herewith to  
run all hazafds of the title from any person except heirs of 
said Thomas Osbrne  and to pay onefourth of the charge 
on account ,of the present trouble concerning said land. 
(Vol. 111, 6p.) 

... CONTINUATION OF DEEDS. 
* 

t I t  
Sept. 8, 1701 

Book A, page 215, (Abstract) .-This Indenture, made 
. the eighth day of September, between Ephrairn Edwards, 

of the town bf East-Hampton, in the county of Suffolk, upon 
the island df Nassaw, in the province of New-York, in 
America, yhman, of the one pait, and Anthony Ludlam, 
of Southadpton, in the said county, weaver, of the other 
part, witnes~eth that the said Ephraim Edwards, f o r  divers 
good causes and comiderati~ns, him thereunto mo$ng.. 
But more edpecially for the sum of thirty and three pounds 
six shilling9 and eight pence, to  him in h a d  paid by the 
said Anthony Ludlam: Hath biargagdied and sold unto the 

- .  said Anthony Ludlam and. to his heirs and assigns forever : 
one-third part of that whole share throughout Montauk, O 

which did flormerly belong unto William Edwards, of said 
East-Hampton, deceased, together with one-third part of 

* 

all liberties and privileges of the Indians' land thereunto 
. d  
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belonging or any ways appertaining. -To have and to  l~old 
forever and do warrant. As witness his hand and seal 

' the day above written, A.D. 1701. 
EPHRAIM EDWARDS. (L.S.) 

. . l n  prese~ice of I 

THOMAS DIBELL, 
WILLIAM ROSE. - , 

Sarah, the wife of the said Ephraim Edwards, did the 
day aforesaid, before me, quit daim and resign up her 
interest to the said premises unto the said Anthony Ludlim, 
his heirs and assigns. - I .  

JOSIAH HOBART, Justice of Peace. 
-(page 10-1 I,  Vol. 111, East Harnpton printed Tdwn 

Records.) 

Sept. 8, 1701 1 

Know all men bythese presents, that I, Thomas Edwands, 
of East-Hampton abovesaid, being'eldest son to the eldest 
son of the aforesaid William Edw'ards, deceased, and as his 
heir-in-law, do  hereby allow .of the said bargain and qale 
from Ephraim Edwards unto Anthony Ludlam in every 
part thereof and do by these presents, for myself, my hqirs 
and a s & p  forever, fully, freely and absolutely release and. 
qirit all manner of claims to the above bargained premiges, 
hereby resigning up unto the saia Anthony Ludlam,andl to  
his heirs and assigns forever, all the right, title, claim lor 
interest that I myself, my heirs, have o r  may have, or qny 

4 r a y s  seem to have by inheritanceBor any other ways. Attpst 
. my. hand and 'seal this 8th day of September, 1701. 

THOMAS EDWARDS. (L.S.), 
Signed, sealed and delivered 1 

in presence'of 
THOMAS DIBELL, I 
WILLIAM ROSE. 



MONTAUK 79 ' 
S s 

The 8th day of September, 1701,Ephraim Edwards and - 
Thomas Etfwards, who are the shbscribers to their several , 

parts eabovasaid, ' came before me, Josiah Hobart, Justice ' 

of the Yeade, and owned their several. hands and seals set 
. . thereunto a? their ownhands and seals. - 

JOSIAH HOBART. 
.. The above written deed of sale, and also the above writ- 
ten release as true copies extracted out of the original and: 

4 
,compared therewith, per 

1 THOMAS CHATFIELD; Recorder. 

(Pages ],I-13, VoI. 111, East Hampton printed Town 
Records. ) 

I Sept. 8, 1701 

Rook G-page 9% ( Abstract).-Know all men by these 
presents, thgt whereas I ,  Ephraim Edwards, am possessed , 

, . of an eighth pan of a share of Montauk, which is part. ; 
of that half share that .was given by the town of East- 
Hanlpton upto Nathaniel Foster, and come to me by the 
last will anp testaillent of my father, Thomas, Edwards, 
deceased. v o w  know ye that for good causes and consider- 
ations, me thereunto v v i n g ,  I. the said Ephraim Edwards, 
do for myself, my h e i ~ s  and assigns forever, quit claim unto 
and surren;ftr up to Thomas ~ d w a r d s , . p ~ j l ~ ~ ? , o t 8 h ~ 0 f  East- 
Hanlpton, apJ ro;llk Iieirs- fore$t, :9d~:the right; title'and . 
in terest,-.f H,-$&J$ any ii& seem. 'lo' have, ei&r myself 
br * m i  f&irs; in the .i;aid eighth part of a share a t  Montauk 
aforesaid ; as' withess my hand and seal this eighth day of 
September, I 701. 

EPHRAII~ EDWARDS, (L.s.) 
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5 - 
The eighth day of September, 1701, Ephraim E wards. . . .  

came before me and did acknowledge the above. 
9 

. .  JOSIAH H O B ~ R T .  
I 

A true copy compared per 
THOMAS CHATFIELD, ~eco ide r .  

(Pages 12-13; Vol. 111, East Hampton printed Tow11 
I.tecords. ) 

I 

Oct. 25, 1701 I 

Book G, page 12, (Abstract).-This Indenture, m$de the 
twenty-fifth day of October, I 701, between Cotnelius 
Miller, of the town of East-Hampton, in the coutrty of  
Suffolk, upon the Island of Nassaw, in the colony od New- 
York, in America, of'the one part and John ~ ~ n k l i n ~ ,  of 
the same place, of the other part. ~ i t n e s e t h ,  that the said 
Cornelius 'Miller, for and in consideration of the sum d 
twenty-four pounds to  him in hand paid, hath ba ained 
and sold unto the said John Conkling and to his hei ? s and 
assigns fore&, one-third part of ' a  tenth part of1 share . . 

thFoughout Montauk that did formerly belong untd Jere- 
miah Mechem ; and also one-third part of two-thirds part 
of that share there that did formerly belong unto 6eorge 
Miller, both deceased : T o  haie and to hold forever i n d  do ., 
warrant.-As witness his hand and seal the day an4 year 

, - . . 
first above written. I . - 

CORNELIUM MILLER, (LIS.) 
In  presence of I 

WILLIAiM SCHELLINKS, 
JOHN HEDGES. . # 

I 

Oa. 25, 1702 
Know all men by these presents, -that John ~ i l l e r ,~e ldes t  

1 &n and heir unto George Miller, late of % t - ~ a & ~ t o n ,  
deceased, for divers good 'causes, me thereunto mov*g . for rp 

, myself and my heirs -torever, quit dl manner of claims 
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several parts of shares at  Montauk sold 
unto'John Conkling, hereby 'approving, 

warranting and confirming the above said premises to the 
said John Co ling and to his heirs foiever with as good 
right, title an II" inte&t as I, myself and my heirs are pos- - sibly able to  Igive them, as attest my hand and seal this 

9et . 25th day of ober, 1702. - 
JOHN MILLER. (L.S.) 

. . . , I . the mark of 

Signed, sealed and dilivered 
in presence' of 

WILLIAM SCHELLINKS, 
JOHN ~ E D G E S .  

The day abovesaid, the said Cornelius Miller and John 
Miller, who aqe subscribers, came before me, Josiah Hobart, 
one of his Mpjesty's Justices of the Peace for the county 
of Suffolk, and did voluntarily acknowledge their several 
parts to be each of their acts and deeds. 

JOSIAH HOBART. 
Entered and compared by 

THOMAS CHATFiELD, ~ e c o d e r . '  

(Pages '2142, Vol. 111, East Hampton printed. Town 
Records.9 1 ' 

A 

Book G, page 1 3 % ~  (Abstract) .-This Indenture, made 
the 18th day of December, 1702, betwgen Daniel Bishop, 
of ~ a s t - ~ a m ~ t o k ,  in the County 6f Suffolk, upon the Isldnd 
of Nassaw, in thk Colonx of New York, in America, 

ope part, and Nat%niel Bishop, of the same 
thir part2 . ~i tnesse th ,  that the said. Daniel 

Bishop, for ad in consideration o f  the sum.of ten shiflhgs 
to him in hand paid by the said ~ a t h a n i h , ,  hath. g m t e d  

.) 

4 .  - 
, 4  

.I .. 
A 
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"and sold unto the said Nathaniel Bishop and to his' heirs 
' 

forever, the one-half of a share at Meantaaket, ahd one- . 
half of a thirteen acre con~monsge in the rest of th/s tbwn 
bounds which formerly belonged unto the said N thaniel , t Bishop, deceased, and by hiin i+ended for the a oreraid .. 
Nathaniel Bishop; together with one-half of a l l  t h ~  - lands = . that have been laid out since the death of the seiil N)thaniel 
Bishop excepting only the last division which the said Daniel 
Bishop hath sold, and in lieu thereof doth he'reby give the 
said Nathaniel Bishop and his heirs forever a srnalf lot of 
land in the eastern plain, lying ktween the land. of Cornelius' 
Conklin and William' Barne, deceased. 

T o  have and to hold the-said half share qf ~ e a n / a k  and 
the half-thirteen'-acre gllbtment and the. small lot on the 
eastern plains, Qc., and .doth warrant to defend. 1 

In witness whereof, the said Daniel *Bishop hath like- 
unlb set his hand and seal the day .and year first above 
written. . i .  

a 'l71.e nnlark of I 

DANIIiI; L). 13. BTSHOP, (L.S.) 
In presence of 

SAMUEL MULFORD, 

D .  

JOSIAH H o B A ~ T . -  

Entered and compared per 
THOMAS CHATFIELD. Recorder. ' 

a (page's b1-z,'Vol. 111, East Hampton printed' .- Town . - 0 -  Records.) . 
+ 

4 : , . 
. . .. - ,  

Dec. 21, 1 7 ~ 2  I. 
. . 

Book G, 1 2 % ~  ~ ~ b s t r i c t )  .- his Indenture, inide the . 
* 

2 I st day of December, I 702, between John '1 ~ o n k l i $ ~ ) ,  of 
the town of East-Hampton, county. of Suffolk and, island . . 
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of Nassaw, in the colbny of Nerri ~ o r k , ' i h  ~merica, 'of  the 
one part and Jona kogers of South Hampton, in  the county, 1 . . - ..* 
island, colony and 'countr);.aforesaid sf 'the other part,.&t-, .: , 
nesskh, that for and in cobsideration of the sum of t w k &  
four pounds'in hadd paid to the said 'john Conkling by the 
said Jonah ~ d d ~ e t s ,  'hath granted and sold unto thk said . 
Rogers and his heirs forever, one-third part of a tenth part* . 
of that share throdghout Afeantauke 'that did formerly be:. 
long unto Jeremiah Meacham, and also one-third part of '  

" 

twethirds part of that share thi t  did. formerly belong unto 
. George Miller, both deceased, with all liberties belonging 
. to those parts of shares both in the purchased and unpur- 

chased land there. To have and .to hold the'same untb' t h i  
said Jonah Rogers and his heirs forever, and doth warrant 
to  'defend. -. . . 

In witness whereof, the said ~ b k n  Conkling hath hereunto , 
7 set his hand Jhd&3al the ).ear.and day first above written.. 

. . 
JOHN CONKLING. (L.S. ). ' 

In presence of 
ABRAHAM SCHBLLINX, 
SAMUEL SHERRILL. ., 

Acknowledged Sam? day before : 

JOSIAH HOBART. 

Entered and compared pep 
THOMAS CHATFIELD, Recorder. 

(Pages.-52-3. Vol. 111, East ~ i r n ~ t o n  printed Town e . . 
. .. - 'Records.) , 
'&$ - - . . .. 

. . March 12, 1703-2 
P 

Book G, page 59y2, (~bstr&t).-'I'his'hdenture mad; 
, - the twelfth day of March, 1703-2, between ~ h o m a s  Barnes, 

'of the town of Eadt-Hampton, in the county of Suffolk,' , "' . 
* 

1 

t 
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hpon the island of Nassaw, in the colony of New-Y~rk, in 
America, weaver, of the one part, and Matthew $arnes 
and Isaac Barnes, of the other part.' 

Witnesxth, .that the said Thopas Barnes, for a/nd in 
. consideration of the stim of eight pounds to  him i l  hand 

paid by the said Matthew ~ a r n e s  and Isaac Barnes hath 
,graked ahd sold unto the said Matthew and*Isaac dames, 
one sixth part of that whole share throughout Moptauk, 
which did formerly belong unto William Barnes, deqeased. 
To have aqd to hold the same unto the said Matthep and 
Isaac Barnes and their heirs forever, and doth warrpnt to  
defend. 

In witness whereof the said Thomas Barnes hath here- 
m t o  set his hand and seal the year and day first above 
written. 

Themarkof  , 
. THOMAS T. B. BARNES, (LS.) 

In 'presence of 
. CORNELIUS CONKLING, 

u ' a  

THOMAS MULFORD. , 3  

Acknowledged same day before 
, JOSIAH H ~ B A ~ T .  

' Entered and compared per 
TH&RS CHATFIELD, ~eco!~;r. 

9 . . . (Page 58,,bl; 111, East ~ a r n ~ t o h  printed ,Town - . . 
Records.), - . 

~ a ?  7, 1702 --. -- 
Book G, page 18%, (Abstract).-Thi~ Indenture, made 

the $eventhiday of . m y ;  in the second year of the re$$ of - 
our dbereign Lady h n e ;  &c., between 'killiam Edpaids, .o 

Jr., of the  tow^ of @st-Hkpton, in the county of Spffolk. '-. 

upon the i h n d  of - ~ a s s a & ,  in the province of New*York; . 

*= - . 
. . 
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in America, of the one part, and Jonah Rogers, of the town 
of Southamptqm, in the county aforesaid, yeoman, of the 
other part. Witnesseth, that for and in consideration of-the 
sum of twenty-three pounds to  him- in hand paid by the 
said Jonah Ragers, hath granted and sold unto the said 
Jonah, onequarter part of that share throughout Montauk 
that did formerly belong unto John Edwards, deceased. To 
have and to hold the same unto him and his heirs forever, 
and d&h warmnt ' to defend. 

In witness whereof, the said William Edwards hath here- 
m t o  set his hand and seal the day 'and year first above 
written. 

. 
WILLFAM EDWARDS, (L.S.) 

Jn presence of,  
, THOMA$ DIBELL, 

JOHN LOPTON. 
Acknowledged before 

JOSIAH HOBART. a 

Entered and compared per 
THOMAS CHATFIELD, Recorder. 

.(Page 63, Vol. 111, East Hampton printed Town 
. , . Records.) .J 

I 

Oa. 4, 1704 

Book G--326: John Hopping to Samuel Carter. One- ' 

quarter-of a-share of hleantauket. (Vol. IIT, I 14.) 
1 .  

6 
, April 23, 1705 

Book G, is: Joseph H G ~  to Stgphen Hand. Conveys 
one-quarter of a share of Meantakut ; also that part of 

. ~ k t a k u t  already dut on leaqe to Stephen Hedges. (Vol. . 

* 111, 129.) - 
-I 
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Feb. 19, 1706 
Book G--44% : Solomon S. Stretton to Isaac Stlretton. 

* Quit-claim of one-half share of Meantakut that he rkceives 
from h k  grandfather Richard Stretton. (Vol. 111,l 141.) 

Feb. 22, 1~06 I 

I 
Book +45 : ~ o l o m o i  Stretton to Mary Stretton. One- 

half share of Meantakut. (Vol. 111, 142.) I 

June 25, 1706 I 
I . Book G--49: Isaac Stretton to Josiah Edwards., One- 

eighth of a whole share of Meantakut. (Vol. 111, 163.) 

Sept. 13, 1706 

. privileges .at Montauk. (Vol. 111, 166.) I *  
' . 

Sept. 13, 1706 i . 

Book G--50: Nathaniel Bishop to  Jona Rodgers. One- 
fourth part of a whole share throughout Montauk. ' (Vol. 
111, 167.) 

f 

Oct. 18, 1709 
Book G - 1 3  I : John Conkling to ~ e n j  .d 

Deed confirming fourth part of all the int ..\" 
had at Meantauk. (Vol. 111, 231.) 

  arch' 14, 1710 
, 

, I 

Book -3 : John. Edwards to ~acob '  schellinx. One- 
sixth part of a. whole share throughout "Montauk. (Vol. 
111, 236.) - - 

Book G - 6 5 :  Isaak Stretton to four persons..' One- 
fourth part of a whole share of Montauk. ( 1 1  I . )  $ 
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March 22, 171 I 
c/ ... 

Book G+ : Robert More to. Nathaniel -Domine. One- 
fourth of a \thole share of all the English interest in the 
land at MontPuk. (Vol. 111, 286.) , 

June 23, 1712 % 

Book G-7,1% : Sylvester & ano., heirs of 
Josiah Hobartl to  Ebenezer White. One-third part of four- 
tenths of one share thro&hout Meantauket.' (Vol. 111, 
286. ) 1 

Gook G 4 ; 5  : Margaret Sylvester & ano., heirs of Josiah 
Hobart to Daniel Sayer. One-third of four-tenths of one 
whole share to Meahauk. (Vol. 111, 287.) 

J 

D ~ L .  rg, 1712 

Book G 8 1  : ~ e i e k i a h  Miller to Nathan Miller. One- 
half of the interest at  Meantauk. (Vol. 111, 289.) 

I 4 

OC~.  29, 1713 . 
Book (-1: Benjamin Osbdrn to Thomas Osborn. 

'i'hree-fi fths padt of three-quarters of a whole share through- 
out hIcantauk. { (Vol. 111, 309.) 

0 

Dominy. 

29, 1714 
to Theo. Peirsoi. On& 

twelfth part of I ~ 6 a n t a u k .  (Vol. 
111, 318.) I 

. I  8 

. -. , I .  



April 23, 1714 
Book G--92: Ephraim Osborn to Ananias Contling. 

One-thirty second pan o2f one whole share of land at ?$em- 
tauk from the east end of the Island on the east to Nfpeag 
Eeach on the east. (Vol. 111, -323.) 

June 13, 1715 
Book G-98: Thomas Edwards to Daniel Edwards. 

One-fourth part of a whole.share at Meantauk. (Vo!. 111, 
3343.) 

Sept. 4, 1721 
Book 6 1 2 3  : Thomas Diament to Theo. Peirson. One- 

-eighth part of whole share of  the whole land of Meantauk. 
(Vol. 331, 394.) 

May 23, 1723 - 
Book G - I z ~ %  : John Miller to Elisha Conkliag. One- 

seventieth part of  one whole share of Meantauk from 
Napeag Beach and so Lastward to the end of the island. 
(Vol. 111, 406.) 

, April 2, 1725 . 

Book G-129: Tho~nas Wheeler to Isaac Mulford. Orie- 
k l f t h  part of one whole share bf Meantauk from Napeag .' 

Beach to utmost extent of the! Island eastward. (Vdl:ITI, 
. 412.1 

4 
April 26, 1725 

Hook G-130 : Eliakin Conklin to Isaac Mulford. One- 
tenth part of bne whole share of  Yeantauk from' Ebapeag 
Ceach to end of Island. ' (Vol. 111, 418.) 

Nov. 7, -1724 * . 
Book G-I~s: .  Mathhias Hoping to.Theopolis yowell. 



August 24, 1730 - 
^ Eook G-137: Richard Shaw to ~ e h  Wick. One- 

cighth part of one whole share bounded on the west by 
Kapeag Eeach and on all other sides by the sea. (Vol. 
111, 455.) 

March 21, 1732 

Eimk C-136: Henry Wick to Elihu Howell. One- 
cighth part of one whole share of Montauk. (Vol. 111, 
469. ) 

April 16, 1736 

. Daniel Leek and Hannah Leek to Icabod Leek. Certain 
l i d  including one-sixteenth of a share in Montauk. (Vol. 
IV, 28.) '. 

I May 5, 1736 
Icabod Leek to Giisha Conklin. A part of a share of the 

whole land at  Montauk. (Vol. IV, 29.) 

. Jan- 4, '754 
Division of property of Eliphalet Stratton including 

shares and lands a t  hlontauk. (Vol. IV, 179-180.) 

March I 2, I 754 

Jonathan Havens to  Ananias Cooper. Portion of R'lon- 
tauk. (Vol. IV, 182.) 

Feb. 3, 1758 
David Stratton. to Jeremiah Osborn Conveys .part of . 

Montauk. (Vol. IV, 193.) 
f 

June 38, 1756 

~ k s  Haid to Jeremiah Osborn. Share at 
(v&. Iv, 213.) 

Mon tauk. 
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. . 
Jan. 4, I774 

Joshua Rogers-to Thomas Cooper. Part  of a share at 
Montauk. (Vol. IV, 226.) 

April I, 1656 
9 

Book 2-42: Ordefiassed that Meanticut Sachem who 
had sold land to  inhabitants, be sent for and advised to  give 

. possession of the land to set up the bounds. (Vol. 1, 95, 
E. H. T. Records.) 

&t. 23. 1659 
Order in re Filling of Barns a t  Meanticut and that charge 

be borne by all the cattle over a year old. . (See E. H. 
T. R., Vol: 1, 158.) 

Scpt. '25, I 660 ' - 

Book 2-kj : Order that no man shall give or let any 
part of hleantaquit or hire cornmonage to  any foreigner 
and it shall remain and. he entire to the inhabitants of this 

. town.. (Vol. 1, 175.) . -; - .. 
: S v t .  23, 1661 , 

, ..Book 2-87 : ordered that everyone should take his turn 
, in keeping the cattle at hleanticut. (Vol: I, 185.) . 

Sept. 26, 1663 

Bo6k .2-92 : Resolution in regard of cattle at  Meanticut 
on account of threat of the Indians. (Vol. I. 05.) 

.. Feb. 23, 1663 

Book 2-74: .4greement that, Meantac~rt shall pay 50 . , 

of the 150 that is to  purchase the patent right. I t  was also - .  
agreed that certain men named should be accepted for half . - ~ , . 4  .. , 
shares at hleantacut with rest of the inhabitants. (Vol. 
1, 213.) 9 
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Dec. 2 1, 1668 
Book 2-114: Resolution in re Barns at Meantacut. 

(VO~. 1, 303.) 
Dec. 18, 1669 

P Book A-page g:  Agreement by In ans in re 'whales. 
(VO~.  I, 321.) 

Feb. 7, 1672 
Book A-4 6: 7: Resolution that Thos. James, John 

Mulford and Jeremiah Conkling give up land bought by 
them of the Indians at Montauk for certain considerations 

.. and to share the newly acquired land with the other free- . 

holders. (Vol. I, 352.) . 
March 9 5 ,  1674 . 

~oose-l&f 2-33 : Unfinished agreement between in: ' 

habitants and Indians. ' (Vol. 1,' 373.) 

August 12, 1676 
Book 0--8: Resolution in regard to care of sheep at  

. 

Meantacut. (Vol. 1, 391.) 

July 20, 1677 
Book 0-8: Order in regard cutting of grass at Mean- 

tacut. (Vol. I, 403.) 

June 3, 1678 
Loose-leaf 2-36: Order that .shepherd be relieved on 

Sabbath. (Vol. I, 422.) 

June 26, 1680 
Book 0-21 : Resolution in re grass at Montauk. (Vol. 

11, 91.) 

I 682 2 
Record of Town being indebted to Samuel Parsons for . 

grassing at Montauk for year 1.683, one f. (Vol. 11, log.) . 



* 

May 4. 1682 

Book 4-184 : Record of payment for pasture at Mon- 
'tauk. (Vol. IT, 110.) 

May 4, 1682 

Book 4-184: East Hampton Town paid an Indian fur 
burning Montauk and for other work. (Vol 11, I I I.) 

I 

March 6, 1684 
. .' 

Book 4z171:  Agreement of Rodger Erle and John M. : . 
Field to attend to thesheep for the town of East IIampton. 
Imath at East Hampton and hlantauket. (Vol. 11, 136.) 

Book 4-158: Record of town of East Hampton paying 
Mr. Sellinger for three days. work at Mantauket. (Vol. 
11, 141.) 

April, 1684 
.Book 0-14: Voted at Town Meeting that sixteen men 

be appointed to help the Indians open the Great Pond at 
the north end. : - ( ~ o l .  11, I&) , . - 

Z May 3, '684 
Book 4-165: We find record of Josiah Hobart being 

indebted to the town in the amount of 10s for his share 
of Montauk. (Vol. 11, 147.) 

Book 0, Page I I,-It is aceed alsoe by Mafor voatq 
of the Inhabitants yt the land that was given by the Indiaps 
to the annent proprietors of the % v n e  of 'Easthampton . . shall lie & belong unto every man of them Equallie alike. 
(Page I 18, Vol. 11, E. H. Town Records.) 

h 
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. . 
EASTHAn4PTON ffebr: 19: 1682. . . 

.- . 
Book 0, Page 10.-at a publick Towne Meeting it was- 

voated & agreed uppon none opposing the same That Mr 
Thomas Backer shall be 8: is appointed to  be the Atturney 
in behalfe of ye ansient Inhabitants & proprietors of this 

' Towne to prosecute their Case against Nat Indian for his' B * 

Leasing out of some land to Mr. Josiah Hobbert yt doth 
belong & appertaine -unto ye ' foresd Inhabitants which said 
land lieth a t  Montaukut and this their Atturney is by ye 
forsd Inhabitants Impowrd t o  to  get & procure one or  more 
aturneys to be helpfull to  him in the Case as he shall see 
Cause. (Pages I 19-120, Vol. 11, East Hampton printed 

' Town Records.) 

March 27, 1682 3" 

Book A, page 73s.-A Towne meeting being about the 
27th of March last there being not a full meetking as was , 

. 
. ' desired, it was propounded by those of the Towne were 

then present yt a committee might bee Chosen by yt rest . 

of ye Towne, to  whom ye matter'betwene Capt. Hobbart 
& ye Towne, with respect to Natt. Indian shall bee trans- 
acted, seeing it is soe hard a matter to gett ye Towne t w  , 

gether, The persons nominated were Mr. Backer, Capt Tall- 
mage, Levetent Wheeler, Ensigne Mullford, Robert baiton. 
Tho. Chatfield senor & steven Hand : we under subscribed 
doe by thiese presents Ingage our selves to stand to  what 
act or Conclusion of all. matters Conserninge the piernyses 
as if wee~u"r  ser+ek did persoriallie act.in ye Case in hand, . .. 

viz: either to goe on in the Prosecution of him by.the Law; 
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- o r  to bring matters. to a ~orhpbsure in a peaceable way att 

home: (Wittnesse w a n d s .  

RICHARD BROOKS. 
JOHN MILLERsenG -. 

XATHANIELL BISHOP Senr 
J O H N  HOPPING . . 
RICHARD S H A W  ' 
WILLIAqM EDWARDS ' -  

THO' JAMES 
JOHN MULFORD Senrs  
JOHN STRETTON.  Senr ' 

THO. OSBORNE Junir. 
.JAMES DIAMEYT ' 

JOHN S T R E W O N  Junir 
JEREMIAH CONKLING 
STEVEN H E D G ~ S  . .  \ 8- 

MARY PERKINS 

This above mitten is, a true doppy taken out. of ye' ' . 
Originall 

\ 
4 

pr me THOMAS' TALLMAGE, ~ e & r d r . - ( ~ a ~ e  ' . - 
127, VOI. 11, Eqst Hiimpton printed Town Records.) 

. .  a 

. 'May 10, 1683 e 

Y K 
d 

~ o o k  A,. pag -73~.7~r t ic les  & Conditions of igr& , s .* 
rnent determined & Concluded betwene Mt Thomas ~ a c k i i  
-Capt. Thomk Tallmage: Liev: John Wheeler: ,Ensigne . 
Samuel1 Muword Robert h i t 2  Mr. Tho- 'Chatfield 
scnr &'Steven Hand, Choxn Comitjee for ye TOW& of 
Eirthampton the one partic, Ahd capt.. ~ o s i a h  Hobart In- 
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' 6  , habitan8 of ye Tp ne aforesaid the other &tie, with respect 
to yt' Dlffeience etwcne ye ~ o w n e  & ye .aforesaid Capt 

' Iiokrt Cqikrning some Grt of ye land at Montaucut ;as 
ffolloweth : . . 

b 

, *- m 
v 

That ye aforesaid cap; Hobbart doih & bhall in .behalfe 
of himself6 his heires Executors administrators'& assignes . 
Relinquish Renounce & diklaime all Title Interest or pr* 
prieti any part or grcell of yt laAd westward-of ye fort - . 

'Pond & Eastward of Naupeake by vertue of any ~ a r ~ d i n e  
sale, or L&e; either with the Indian. called Natt allias 

' . Jyahpaii dr any other . .. Indian. whomsoever, *for%er. - . .  
.. 

. . That ye aforesaid leapt Josiah ~6ba i - t  :doth by theise .;; 'A 
.. 

- 
presents firmely & .fully..'Ingage & bind himseffe his ,heires . . . .  
assignes or successo~s, both. in person & estse That is to . 

say his prbportioo whh ye rest of the. Purchasiri & Pro- 
prkiors sf' ye land dforeqaid & their-asociates . against all ., ' 
Clairnes pr   ern&&, dth& of  ye Enklish or Indi'ws ykt 
shall upp& anx prete&e .khaisoever or by any meaner ' . * ' 

inieavor to debrik or Infringe the~h te re i and  ~rcpi 'et ie  . 
of ye ,Purchasers- orhbrdCur& of ye 'afo&id Tract bf -. '.I 
land 'att. ~ori taukut hppon. th8ise Conditions weeLye Com- . . . 

. . 

_, . - 
. . . -6 , .  

d 

. , 

. .  , '. ' 
. - .  

.of df : .#r 
t,. . . 

. . . . & ev&y of 
. : . - .  . . .  . . .  9 . . t  

- .  . .. . - - I 
.: J - . ' . b  .. 

/ . y* . ' * ,' - L a . .  ' .  - - -  . . .  - ? '  . 7 
. . . * .  . '  . . . - a : ,  . 

-. \ ' a. . . 2 .  .I 
. . w .  , -  . . . . . ' . . - ? .  . , 

.' . 4 .  I b ; p -  . 

b : . *  . . . .  .. ;re . . . rC . . ' ?  ... . . . . . . C .  
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hlutualHe sett .tot our hands, %s also for a sum of niony . .. 
aliedy paid,& secured'to be ;aid. 

1 
1 .  

v 
I JOS HOBART . d .  Q 

THO: BA'CKER . .') 
0 

THO: TAULMAGE * * )  
. . 

1 { ,SAM~UELL MULFORD~)  ( sigi  j 
ROBERT R D' DAITON ) 
STEPHEN HAND ) -. - - - 

Dated in Easthampton this Tenth day'of.Rlay :' 1683. 
'Witness J.OHN~GA%DINE%' . . 

- P ' ~ D W A ~ D  HARS . . .- * 
-(Pages 128-fk9, 'Vol. 11, 

D 

East Hampton printed T o i n -  Records.) ..i 

* ?  ~ a s t h a m ~ h n  April1 y+ 5 :1687 ;* 

. Book 4, :page ],$.--The Trusties Chosen by ye ffreehold- . - .  
. . 

. . 
*. ers %&his Towne a r e  : M*; James John streeton Thomas - . . . . ~ d l m a ~ e  G i f t  : John wheeler. Ens : Samll ~ d l f o r d  Spniuell - .  :+. . 
. . . . ' i~ar&ns: Steven ~ t d &  Thqmas 'Chatfield. Junir : John ' . . :, ' ,. 
- . 

. - ~ullford.Thornas O s b r n t  S t b i n  Hand ?'homar Mull ford , 4' 

8t ~o&tables  C h ~ s e n  for ye &ere Ensueirig Enock F f i t h i i  ' 
. . . . Nathaniel1 'I'hmage. , The ~bse&ors  : .=$pointed,. are Ben- 2' .. , 

jarkin ~dhkli 'ng . . Samuel1 ' ~ ~ l f o r d  Senior Thomas Chat- $ % .  . . .  . r; 
. . . . 

. . . . .  kild ~ u n k r .  . , .  . . . .e 

.;. The'day .& heere above written at a meeting of.ye Trus- 
\:" t e r j  bein'g 'Legally asem%ed Together : for. y e  us&..& benefit. . . ' ' . . 

4 .. 
( of thisk~owne have @dGed ytoevej  pson fl is C o n s ~ ~ e d  . ' ..,.' . .. 

. . 
. . . : in ye genrrall Plaine l'ine f a t e  Shall have Ys ptieuki pari . . . . ' 

Z'- 

, , . of: f&ce sei upp & in fipaife against Trespas of. . , .  

~ a t t e f ' l h y t  f r o m . E a s l t b - w e s t o f  all ye-ptaiak.fenke'&.- .."::. ' . .. 
6 .  *' - .  ' 

,, ; yt%etbetH;ine 't8is 8: thi. ~went i&h hay of: t k s .  1 n s t a n t ~ ~ ~ r i I I . .  . . 
. '" "& .. 3 .. . *uppon y i  Fhal t ie  'of. 2s .6d a pole .&'Clirrant money . .. . 

oi t?ik ~rovince  fijr 11;; tse Of ye.sightwdwncrs & Improveri' " *  

h' 
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d l  field & yt for every pole of fence which is . 
8 

-not set uljp 8: repaired by yt day. And'aTs'oe. it is Ordered 
- -by ye Trmteese aforesaid yt ye generally field %hall be 

~ lga red  of all cattell by ye Twetigih of  this Instant Aprill: 
Pr whatsoever Cattel or horses & ot&r Creatures. yt shall . , 

.heqthere found after this day & time aforesaid sha lh  liable 
to bee pounded except oxen & horses which are permitted 
to be baited on ye plaine within ye General .line Provided 
yt they bee carefully loolit after yt they doe noe dammage 

I to any Corne growing there this being pmitted ti1 .ye last of , . 

I .  . 

. May next. & noe longer uppon ye penaltie of being pounded 
. & ye. owners of such cattell & horses above one yeere';ld 
, being eounded ye  owners of such cattell shall. pay to  the . - 

-, ~ o k d e r  for every beast soe pounded Twelve pence a beast . * 
a peice. (Pages 205-206;. Vol; 11, E&t Hampton printed . 

Town .Records,) . 
. . 

. . .  . '.l3ook it. Page 28g.-(r\bstraTt) s n o w  all menby- these ' . 
e. 

." presents that I John. Edwards of .East. Hampton in ye 
. Couniy of ~uf fo lk  o n  LO@ Island ;f6r-Q/vers g@,odVauses 

, .  & ~onsiderations' q c  h&untii ni&ei& as -aldoe - for a valu- 
, . . able durn of Money by n1e.i" hand R e c e i ~ d  have @atgained . ' '. 

' r  . . .  . ; &*sold unto Thbmas ~ t l l f 6 r d  $fi fiasthampt~ton' iforeraid . ; 
. . 

a ,  ' :'.one halfe partor'.Shkre of all niy Interest in thbt'tract 'or . # . .  . * . .  .. . - paice11 of laha formerly: by nii Bought .&a, M$, .Thomas 
. ' ,. ' . Jag,& John ' ~ d f ~ r d  s i n & .  'anb ,Jemniih ~ o n c k l i n ~ ,  Lying -. 

. . . . .  
. . . .  . . - &  being ~ a s t i i a r i l  6fia PondKnowe:.hy ye name df fort . e 

- .  pond by; whkli it is kounded t o k d s  the .we& & to, ye . -. 
8 ' , > .  . 

. . Eastward i h h  .a Ditch whi~h . .~unne ' th  into ye Pond Corn- :. I '. , .  - .  

:. . , bnly c h + d  y.e !&eat pond Tbw?rds ye 5011th; kith' ye maine . . 
. . . .  . . . 
i .  

Ocean. or.: Sonth ..Sea': & ~ & t h k r l ~  ',bj;:.- yeu ~ n * d i a n ~  land ; 
.$ .- . Together with all,. the ~ r o b [ i s , .  conioditfes-an& Conveni- , 

. a * .  - 
, . . ences there t.b: . ., belongii& : as dsoe 'yh'e~so&ei y{ ,said la id  

r " 1 ... * - .  ". . 
.... .q&: ,." A.. . . . . , 0 : .;: . . ,  .: '* '4 

. r .  , . 'I. 
0 

-. 
t .  . ' . . .  . . .  :.. i.... . . . . .  .. . . . . . 3 ,  
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shall beolaid out or Divided *one full and Complete halfe 
, part or Share Either in cpallit); or both of all my 

said Right and Interest therein & to his heirs T o  have and - 
to hold for ever : without Molestation 

In witne I have hereunto set my hand & seale this twelvth. 
. day of April1 annoqu Dominy : 1,687 

a , - ye mark of 
JOHN Eg EDWARDS (L.S.) 

Signed Sealed & Delivered in :presence of us 
. JEREMIAH CONCKLING 

RICHARD STEERE I 
1 

- Jan. 28,. 1687-88 
September ye 30 then appeared before me John Edward 

a ~ d  acknowledged ye above-written To bee his act & deede. 
John Howell Justice. M Entered h to  the Records of East- 
hanjpton this above writen Deede of Sale this 28 of-Jam- 

-. arie 1687-88 A true Coppy By me Thomas Tallmage Re- 
cordr. (pa&- 206-207, Vol. 11, East Hampton printed 
Town Records.) 

Ian. 24, 1686-7 
' Book A, Page c-I.-At a meeting of ye h s t e e s  of ye 

freeholders & Comonaltie of ye Towne of Eastharnpton it 
is agreed &ordered by the yt there should a Rate bee made 
to the vallue of Two hundred Pounds in currant money 
of this Province yt  is one Hundred & Twentie pounds upon 
ye allotments of ye Purchasors & Proprietors of this T o ~ e  
at home according to every mans allotment in deviasion of 
land And fourscore Pounds td bee Raised* uppon ye land 
at Meantaucut according to every mans share or Interest 
there &'this to,be Raised to defray Charge about the Patten 
of such 'as have Interest as above specified & by noe others 

, Alsoe it was agreed & ordered yt a rate be made to defray 
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Charge yt did arise about mens Protests to ye vallue of 
i- soe much as ye Charge shall arise unto and this- to + 

Levied uppon ye Purchasers and Proprietors according to -. 
their allottments at home. (Page 204, Vol. 11, East Hamp- 
ton printed' TOW; Records.) t 

. April 13, 1687 

EASTHAMPTON April1 ye 13 :1687 I 

Book 4, Page 15.-The Trustees of ye freeholders & 
* , 

Con'rmonaltie of ye towne of Easthampton being L d l i e  
assembled Together; Have ordered yt ye land at ~eantaucic  
ye hither end from Napeak to ye fort pond be survaid by 

. six men & alsoe yt land which is betwene ye fort pond & . . 
ye great pond soe much as7s alreadie purchased .Alsoe it is 
ordered yt ye land above sd shal bee fenced in at ye most 

. Convenient, place & yt the laid shall. lie in. Comon for the - - 
Proprietors thereof until1 further,%rder; And that not any 
one shall have libertie to kttsell or dispose of any part or . 
priv'eledge in turning Cattle there: .of any other person 
or prson; but his owne withoui the Consent of 'fie Trustees 
And then it shalbe granted yt they shall have libertie uppon . 
Reasonable termes to' put such number of Cattle there as . 
they shall agree for & have ye Consent of.ye trustees xcept 

. those that live out of the' limits of ye towne which are " 

hereby prohibited and if any one of the Proprietors or pur- 
. chasors shall presume directly or Indirectly to let sell or 

dispose of or take in any beast or beasts without ye Consent 
of the Trustees ; they yt s& let or sell shall forfeit as a . 
fine to the propaetors thereof .the full and Just sum of 
Ten shillings in currant money of this8province f i r  *every 

. beast put on their account Contrarie to'this order.- It is 
also ordered by '%ustees afd&iid.yt .by reason of ye 
great Damage yt swine are readie & subject to d& in corm 

. 

C -2 - - 
r ,  

' 2  - .  . 
- 1 I . .  

, 0 %  
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S. for to prevent the same as much as may be. 
I t  is agreed'by a Major voate yt,all swine yt goe in ye 

4 

Towne oq l imi t s  thereof unyoaked are poundable by any 
person yt shall soe find them & ye owners af such swine 
shall pay twelve pence for each swine soe.pounded & f f  
any swine bee found within fence yt doth belong to ye 
plaine or other Inclosed land: if unyoaked to pay double; 
and all Damage besides Though they b ~ e  yoaked. 

It is alrie Ordered ye day yeere above written by ye 
Trustees aforesaid yt all psons yt have sheeps shall keepe 
& Maintaine a good sufficient ram to goe with ye flock in ye 
season* when Rams -are to bee with ye sheepe & that for 
every Ten Ewes % soe proportionable of their number of - 

Ewes be more & yt uppon ye forfiture of paying as a fine 
to  ye use of ye owners of ye flock where such Ewes are 
kept ye full & just sum of five shillings in Currant f arch- 
'intable pay; And all Rams are to be' freede from paying 

' Rates. 
I t  is further Ordered yt if any horses or  horse kind bee 

found in ye Comon Streetes or any where betwene ye Jeen 
Eastward And y westermost Close in Georgeke first next 
and they bee not sufficiently hopled or  ffettered it s h a h  
Lawfull for any person to put those Creatures in ye pound 
& ye owners of any such horses or horse kind soe Pounded 
shall pay ye sum of one shilling in Marchantable pay to  

a those yt pounded them And it is to bee understood only 
such horses or horse. kind as are kept up for mens use. 
(Pages 207-208, VOI. IT, East Hampton printed Town 
Records.) 

July 2 I, . I 688 . . 
July ye 21th 1688: 

Book' 4, Page 167.-The Trustees being Leagally Mett 
together did then agree with Roager Erle to keep the 
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Gennerall sheep floack: of this town At Mantauckut for 
eighteen shillings by the Weeck; till such time as the sd 
trusteesshall give order for the return of sd flock hom . . 
again: And the owners of sfl sheep to provid A suficient 
yard at Mantauck to loadg the sd flock in: aanights the sd 
Koadger Erle to provide him selfe with hous and all other 
Nesessaries at his own Charge 
to ~ e a n t a u c k  Credittor John (defaced).. (Page 226, 

Vol. 11, East Hampton printed Town Records.) 

Nov. 3, 169% ' ' 

EAST HAMPTON 
Book 4, Page 134.-At a meeting of ye trustees ye 3d 

of November 169% It was then oiderd-yt ye Charge of .? 

.fencing at  Mantack and all other Charge Relating to Man- 
tak of publiqu concernmt should be Levied upon wt stock 
of neat Cattill and hors kind each Inhabitaht poseseth mean- 
ing wt Charge is yet unpayed povide'd that each hors kind 
he Rated Doubble to each neat cattill.. '(Page 269, Vol. 
11, East 'Hampton printed Town Records.) 

M a y ~ g ,  1684 , 
I 

Book 0-16: Order that no swine shall be kept at Mon- 
tauk. (Vol. 11, 147.) ... 

May 19, 1684 I 

. . Book 0-16: Order that no swine shall b; kept at  Mon- 
tauk.' (Vol. 11, 147.) 

Sept. 29, 1684 
Bdok 0-20: Vote of the. people in regard to keeping 

cattle at Montauk. (Vol. 11, I so.) 

. . I 685 
We find record of town of East Hampton being debtor 

r Sam Brooks, Jeremiah Conkling, Philip Leek and John 
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Wheeler for keeping cattle at Montauk. (Vol. 11, 160- 

161.) 

June 28, 1687 
Book A-16: Allowed no grass to be cut at  Montauk 

without orders from Trustees. (Vol. 11, 211.) 

I 688 
We find the town indebted to Thomas Mulford and 

Robert Dayton for driving cattle at Meantauck. - AGO for 
damage done to 1ndian cord: 

Book 5-175 : We find Meantak indebted to several men 
for'. work done on a ditch. (Vol. 11, 220-221-222.) 

Nov. 3, I 691 
Book 4-134: Order of ~ r u s t e e s  that charge of'fencing 

a t  Montauk and'fall other charges be levied upon, the inhabit- 
ants according to tkie horses and cattle pastured there. 
(Vol. 11, 269.) 

Feb. 11, 1692 
Book 4-134: Voted and agreed by the Trustees that 

the rent for that year and the three previous years be gath- 
' ered from one half of the proprietors and the other half by 
shares at Montauk as accounted. (Vol. 11, 272.) 

March 10, 1692 . 

Book 4-134: Ordered that charges for fencing at  Mon- 
' tauk be levied on those using the ~as ture .  (Vol. 11, 274.) 

Order to Allot Montauk : - August ye z7ih 1688: 
Book 4, Page 17.-At a Meeting of the Trusteei being 

Legally Called it was Then voted and ordered that all the 
Land Commonly Called the hether end of Mantauck Lying 
between the fort pond Eastward & Napeag westward of 
the same from north to  south be Lotted out to the proprie- 

5 
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tors of the same and to be don with such speed as May be 

9 
Conveniently Improved About th same. (Pages 228-229, ' 
Vol. TI, East Hampton printed Town Records.) 

April 19, I 698 

I'asturage on Nontauk : 
Book 4, Page r 18.-April the 19th 1698 then at a town 

Meeting Leagally Mett it was then ordered by a Major 
vote; for the settling of the iinprovemeht of this ~ o w n e s  
Common pastureing both at  Mantak and about the Towne, 
of Easthampton ; a s  .to what stock shall be Accounted each 
Man's Allowed proportion in any  Kinde whatsoever as  also 
what each person shall posses in Common pastureing more 

- than his or their Allowed part; shall pay b> the head April1 
the 19th 1698. Then at a Town Meeting; the same being 
~ e a ~ a l l i  Mett together I t  was ordered by a hlajore vote 
that the manner.of Improving the Comnlon past'ureing be- 
longing to Easthampt both at  Meantack and the town 
Common Throughou r" May and shall be ordered a t  the 
cliscression of seven Men Unanimosly Chosen at said Meet- 

. ing (for  the gennerall benifit of those that are proprietors 
 lier re to) Namely Capt Josiah Hobart Capt Sam11 Mulford 
Capt John Wheeler Thomas Osborne Benjm. Osborne 
Thomas Mulford John Hoping; wl;o were by vertue of 
said towne vote Impowefed to  order and -Appoint wt shall 
be each proprietors Allowed proportion of stock either of - 
hors; neat Cattell; or sheep to go free at  Common pastur- 
ing they were also Impowered to order and Apoint what 
each person shall pay by the head for what stock he o r  
they shall possess at Common pastureing more than their 

, said Allowed proportion and also what each proprietor 
shall receive yearly as full satisfaction for what they or 
any of then1 shall yearly fall short of Improving said 
Cominon pasture according to what his or  their said Allowed 
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. 1;roportion ' Is;  or shall be the said town did 'then agree to 
be; and reniaii~ snttisfied for four full years after tlie'Date 
of i s  resents ;  to a ~ i i o v e i i i e n t  of a ~ o n o  ' ' 

. t 
'I 

pastureing According to what Rules shall be given on-that 
behalf by the aforesaid seven Men so Chosen This.Afore 
A~lentioned 1s.a true Record of that meetings Action Test 
Thoillas Chatfield Recortlr. (Vol. 11, '406, 407. East Hamp- 
ton printed Records.) 

Jan. 10, 1698-9 
1 .  . . 

.. Deniatid to Divide made to the Trustees: " 

Book A. Page 58.-At a Leagall Meeting of the trustees : 
by Ajoninient being on the tenth of Janeuery 1698-9 
'I'hoinas Diament did then : and there deniand o f ,  the said * 

trustees: of Easthanipton that they would Cause the Land 
at  Meantake to be servayed and Layed ottt so that he might 
thereby have his part theof both on the hither side of the - 
forte pond and that between the ponds : the answer of the 
said trustees to the said T h o ~ i ~ a s  Dianient was: that they s - 

I 
had no 1)oper as they were trustees to do s ~ ~ c l i  a thing. 

.Test TH03IAS CHATFIELD, Recordr 

Jan. r o ,  16989 
Also the said Thomas Diatiient on'the tenth of Januery 

1698-9 did demand of the trustees of Easthanipton they 
being Leagally then Met : that they would Cause to be layed 
out to  him that proportion of Land that Is due to two terltlls 
.of Meachanis Lot as Test Thonias Chatfield Recordr. (Vol. 
11, 438. East Hanipton printed Toivn Records.) 

. Differences :\bout Moniaulc. 

May 25, 1697 
Book -4, Page 35.-At a. general1 town Meeting In 

Easthalnpton May the 25th 1697 said Meeting being Leag- 
d ly  Met together It was then agreed to: and ordered by 
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n hlgjor vote for the Composeing the \thole Matter of 
clifferance betweCn the g;eat Lott proprietors and the little 
Ion proprietors (Inhabitailts of Eastha~l l~ton)  Resvcting 
the tract of Land between the two ponds formerly bought 

. o f  Mr. John Mulford Mr  Thomas James and Jeremiah' 
Conkling : In fornie as. followeth Vjz : that they w0111d 
leave the sanie wholly t6  be desicled hy six Men Mutually': 
Chosen by a Major vote of both parties lu'amely Captaid 
Josiah Hobart C a p  John \Vheeler Captain ~ a ~ i i u e l l  Mul- 
ford Thomas Osborne Thomas Mulford and Thonias Chat- 
iield and they (lid then and there agree that they wo~ild sit 
(!own satisfied with what the above said six men or ad)' 
five of thkni shall agree to in that ~ a t t i r  but if  they cannot' 
sc agree they are farther Jmpowered to Make Choice .of 
Indifferent Men such as as at least five of them can agree 
upon and what those men so Chose: shall or doe award in 
that behalf they did then agree to sit down therwith satis- 
fied as a finall clermnlation and Concliision~of all Manner. 

@ of differance that is betwen the said t Lott:' and little 
lott proprietors Concernin their p;opietie In said tract .'of 
Land forever The above Written Is a true Recod of what 
was' acted at said town Meeting Concernin the premises 
entred By Alee Thomas Chatfield, Recordr. (Vol. 11, 371, 
J b t  Hanipton J'rintetl Town Records.) 

June 29, 1697 . 
' Book !I, I'age 46.-l'ursuant to the -4fforesaid Town 
agreement of May 25th 1697 the Aff~re~rnent ion~d sis'Men 
Namely Capt. Josiah Hobart Capt. John Wheller Capt. 
Samuel] A4tilford Tholiias Osborne Thohas Mulford 6; 
'I'homas Chatfield Did hleete together on the 29th of June 
1697 atid did Joynily agree on behalf of them selves and 
# I owne as 'r'olloweth. 



Whereas there Is  a difference Depending In the Towne 
of Easthampton beheen the great Lott hey  & the Little 
lott me'n Concerning the Intrest in a peece of land Mean- 
take lying between the two ponds (viz) the great pon& & .: 
th forte Pond whereas the said town hath at a ~ennera l l  
Towne Meeting Made Choice of us : John Wheker-~amuell  
Rlulford, Thomas Chatfield. Thomas . Osborne Thomas 
Mulford & Josiah J-Iobart to Make and end of the said 
Differance as by th; order of said torme l$ay Appeare 
Date May 25th References thereunto being had and becaus $ 
we cannot' of our slevs end the said differance we.do there- 
for Mutually Choose ~ i e h  Collonell Henry Peirson: Major 
Matthew Howell & Mr. Richerd Steer$ to be Arbitrdtors * 

to end the said Differance and'9what any . t io  of them shall' 
give under their hands we doe' Ingage Accordint to the 
Aforesaid order of the towne shall be a final end & Con- 
clusion of the said Differanc provid the said Arbirtrators 
or any two of them give it under their hands between this 
day and the Last day of July next as attest our hands this 
29th day of June 1697. 

JOSIAH HOBART I 

SA.MUELL MULFORD - 
JOHN IVHEELER 
THOMAS CHAT FIE^ . .tr .c 

THOMAS OSBORNE 
THOMAS MULFORD 

The above written Is a true Coppie Compared with the 
- original and transcribed therefrom pr ' 

a THOMAS CHATFIELD, Recordr. ' 

. . -(Vol. 11; Pages 375-376, East Hampton printed Town 
Recards.). , ' .  

I .  

. .  . . . 
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April 26, 1692 . .  

Book 4-120: In re agieement of James Bird & Robert : 
; ~edei-attending to sheep at Montauk. (Vol. 11, 276.). 

\ I July 26, 1692 

Book y I 32 : Concerning grass sold at. ~ o n t a u k  by the 
Trustees. (Val. 11, 278.) 

9 

Marsh io,  1696 
- Book A-157: Bond of Jacob Schellinx in re part share 

at Montauk. (Vol. 11, 334). 

25, 1697 
Book-35 : Agreement at Town Meeting by a major vote 

' . regarding differences between the great lot and little lot . 
propzieton respecting land between the two ponds formerly - ,  - 
bought of John Mulford. Thomas James and Jeremiah 
Conkling. (Vol. 11. 3 1 . )  

June 8, '1697 a 

Book A - 145:% : Agreement between Trustees and 
Josiah Hobart fixing.his allotment at Montauk. (Vol. 11, 
373.) 

April 5,  1.698 
\ Book 4-34: Order against swine being pastured at Mon- 

tauk. (Vol. 11, 391.) 
..* Jan. 6, 1699 

Order that Benjamin Osborn make a list of the cattle : 
at Montauk. (Vol. 11, 402.) 

April 19, 1698 

. . Book 4-118: Appointment of seven men who should 
attend to Montauk for the general benefit of tho* that are 
,proprietors thereto. , (Vol. 11, 4 6 7 . )  

. . 
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2 / .  
May 23, 1698 

~ o o k  A-74% : Nathaniel Baker obtained perinission to 
straighten out his tract of land on the northeast side in 

- '  - *lice of part of. his allotment made by the arbitrators fdr 
the - equalling of ~ o n t a u k .  (Vol. 11, 41.4.) 

Jan. 10, 1699 
Book A-58 : At a legal meeting of the Trustees Thomas 

Diament demanded that'they cause .the land at Montauk ' 
to be surveyed and laid out so that'he might have his share 

, both on the hither side of Fort Pond and between. the 
ponds. The ~ r u s t e e s  reply was, that they had no power 
t o  do this. (Vol. 11, 438.) - 

June 26, ,1699 
0 .  

BOO~G'A-~:  o rder  in re eie$ing of land at Montauk. 
(Vol. 11, 463.) 

At various times we find Trustee's spending very small 
amounts of money at Montauk. (Vol. 11, 247-250-261-283- ' 

34~~392-396-397-398-444.) .*. . . ., 

March I ,  1702 
Book 4-47: Trustees forbade Cordell and Longworth 

to  survey and lay out Montauk. At same meeting it was 
ordered t ikt  a rate be.levied to  pay rents and that o e half 
should be levied by shares on Montauk and the res accord- 
ing to  allotments. (Val. 111, 33.) 

4 
March 2, I 702 ' 

-ordered that Trustees sign,*.seal and deliver .in the name 
of prbprietor; deeds of assurapd between the Indians and 

, raid proprietors. ,(Val. 11% &.) 
March 3,' x703 ' 

Book 4-52: 'Accoun! of moneys received and paid to - 
Indians arong lines of agreement. (Vol. 111, 154.) - -. , 

' .- 
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March 8, -1703 

Book 4-53: Account of materials and work furnished 
for building house at Montauk. (Vol. fiI ,  55, . 56.) 

Book 4-52: Account of money collected for paysing 
Indians. (Vol. 111, 61.) 

April 27.7~703 

kook 4-52: Money recei;ed from various owners on 
account of Montauk troubles. (Vol. 111, 62.) 

" May, 1703 
Book 4-53: Account of corn colleqted and delivered td * 

' 

. - . . Montauk Indians along lide of Trustees'~agreement. (Vol. : 
111, b4.) 

June 6, 1701 . . . 

Book 4. Page 51.-Pursuant to said town vote bearing 
date Jane the 6th, 1701, the said committee, o r  the major 
part of them. namely, Capt. Wheeler,   en jamin Osborne; 
Thomas Mulford, Nathaniel Baker, and Thomas Chatfield 

. did on the 30th day of June, 1701, tiavel to Montauk; and 
offered the said Indians a meeting, to treat with them con- 
cerning said difference, seveial of them did meet with us 

. there. but would not own there was any differen& between 
them and us, but did, generally forbid that the s h q  should . 
be beyond the ditch, notwithstanding we 'offered them that 
if said 'sheep did them any damage in their cornfields of 
any kind whatso ever, that we would see it fully made up - 
to  them again.' (Voj. 111, 7, East Hampton printed Town 
~ecdrds .  )' 

SW. 3, 1702 

September the gd; 1702. 

.- . . . . . . 



r 

, *  
110 . M ON TAUK 

f*C 

I t  was, said 3d day, 1702, ordered by the said trustees, 
that8Mr. John Mulford should have effectual power add 
authority to collect and recover by any lawful means, viz: 
all the *arrears in any respect due' on the account of sheep 

'. folding for the year 1 701, giving an account thereof to the 
trustees for -the time being ; and did adjourn their meeting ' "  
.till the loth' day, 4 o'clock in the afternoon. (Vol. 111, 
32-3, East Hampton printed Town Records.) . 

March I, 1702. 
-. I 

: . At a legal meeting of the trustees 01 the freeholders and * 1 
commonalty of East-Hampton, March the first, 1702, Mr.' 
Grdell a id  Longworth was fqbidden to survey and lay 

I 

out Montauk, who did a t  our request refuse to give us a 
copy of his order-'thereunto. . . at said meeting, it was 
order'd by .said trustees that there should be a rate levied 

. .. to pay our quit rents that are- due or shall be due by the 
a .  

25th of this instant, March, and that about one-half should . v 

be levied by shares on Montauk andd the rest to be levied 
according to allotments; and did adjourn their meeting till 
the 2d day of said March at 6 b'clock at night. (Vol. 111, 

, 33-34, %st Hampton printed Town Records.) 
. . .  L- 

x April 16, I 702 
C Apt. of Cornm. to settle Indian trouble on Montauk. 

(Vol. 111, ag.) 

Book A, Page 12.-Whereas, tliere was formerly a com- 
mittee of eight persons chose to state the commoh pasture 
of this town, and also to treat with the Indians in order t i -  - 
composing any difference betweef the Indians, M o n t a t  U 

and the town, and thk said committee making returns to 
the town thatthey have used what means they can, but find 

- the 1ndiak obstinate and averse to agreement; the town - < 

.a 

." .. 

. . 
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do, therefore, by a general vote, further impower the said 
. 

.committee to do or act further in the said affair with t h e 7  ' 

town's whole p o w e r a d  authority, both offensiGe and de- 
fensive, and whatsoever the said committee or the major 
part of them shall do or act in the said matter and premises, 
either by ,law or arbitration or other ways, to stand, 
.remain and. be in full force ana vertue and the town - 

. . .  
wil'stand by them ,in the same as if it were acted by the . 
whole town. The above. written was read three times dis- 
tinctly a t  a legal meeting and confirmed by a major vote ' 

May the 8th. 1702. Attest, ' THOMAS CHATFIELD, . . 

Recorder. (Vol. 111, 35-6, East H m p t o n  printed Town , . .' 

Records.) . 
. . Feb. 6, 1703-4 ' 

Book A, Page 75.-Whereas there was a rate made by 
th; Trustees' order, in East-Hampton, bearing date Feb 
mary 6th, 1703-4, for the defraying of several extraor- - 
dinary charges and disbursements arising on Montauk, to  
the value of 303s 10s gd 2; \vherein Joseph Hand was 
debtor in said rate I f 14s qd 2, therefore these a r e i o  in- 
formal1 persons whom it may concern, that stephen ~ i n d ,  . 
the said Joseph Hand's elder brother, did pay the aforesaid 
sum of I 14 4 2. 

Attest CORN?%IUS CONKLING, Town clerk. 
. -(Vol. 111, 7 8 9  East printed Town Rec- - .  

ords. ) . . . 
May.9, 1704 . . .. . . 

B b k  4, Pdge 56 -  . ' . ~ c c o r d i n ~  to 'adjournment 
the saiti trustees met and did urianin~ousl~ agree and order 
that there should be pasture fenced, off at Montauk for the 
fatting: of cattle according as Capt. Wheeler and Jacob 
Schellinx shall judge :convenient between the g at pond 8" arid the oyster .pond they &ing appointed 5 survey the 



" same, the charge of setting up said fence and maintaining , 

- the same from tinic to time and frorlr year. to year to he 
perfohbed by each person concerned in said land according 
to his or their property therein. . 

In order to have said fence fulli completed with all con- 
venient speed, said trustees did .then agree kith JohnShaw 
and Richard Shaw to get, cart and set up a good substantial 
or sound and sufficient three rail fence at such place as Capt. 
Wheeler and Schellinx shall apb in t  for the use abovesaid. , 

.the same to be completely finished a t  or before the eighth 
. or ninth of June next ensuing the date hereof, by virtue o i  

which agreement said trustees theq ordered said proprietors 
shall pay unto the said Shaw their orders or assigns, each 
said proprietor according to his right in said land the sum 

; of one shilling y ld .  ten pence half penny per rod, current i 
money of this province, and did adjourn their meeting'to . I  1 
the 16th inst. (Vol. 111; 92, East Hampton printed Town I 

Records. ) c 

C 

June 30, 1704 
! 

.. - . . . ' Book 4, Page 57.-. . . According to i d  joarnrnent 
said Trustees met June the 30th and did order with the 
advice of the Committee what number of cattle the fatting 
. .. 

at Meitntauke might reasonably entertain, which 
" was twelve to one @ole share and no more, which order . 

to be set up at  large the first bf July after with notice 'for 
. turning cattle,into €he fatting pasture on the I r th  day of , 

July ensuing the-date and did adjourn the meeting to the 
fourth of July, 1704. (Vol..III, 94, East Hampton printed ' 

3 
Town Records. ) 

I704 
Book A-75 : Certificate by Town Clerk that Stephen 

Hatid had *paid his brother's assessments on account of 
. charges at Montauk. (Vol. 111, 79.) . .  



Dee. ,6 ,  I 704 

Book 4-63: Account of charges at  Montauk during 
tjie year. (Vol. 111, 88.) 

. . May 16, 1704 , 

Delivery of various deeds, agreements and patents affect- .. 
ing Montauk to Capt. Mulford. (Vol. 111, 93.) 

: June 13, 1704 
Book 4-57: Trustees order pasture fence at Montauk 

measured. (Vol. 111, 94.) - ,  

July 4, 1704 
Order of trustees regarding cattle and pasture. (Vol. 

- - III*-~~.)I % 

July 131 1704 ' >  

Resolution in re house at  Montauk. (Vol. 111, 96.) . A .  
August 17, 1704 .-\ . , 

. Permit to Will Wabeton to get pole fencing for Montauk. 
(Vol. 111, 98.) 

/=. 
CF- Allgust 29, I704 ' : 

Ordered that John Wheeler and Robert Parsons repair 
water fknce at  Montauk. (Vol. 111, . 98.) . 

4 .  Sept. 12, 1704 
Order in re fence at  Montauk. (Vol. 111, 100.) 

' 1  '. \ . . &pt. 14, 1704 
Order providing for certain men to-attend the fencebat . 

Montauk. (Vol. 111, 100.) 
. -- 

NO~. 4, I704 . 
Order of Trustees in re cattle. (Vol. 111, . .. 101.) 
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NOV. 15, 1704 ' 

Order that a rate sho~ild be made. for charges at Mon- 
tauk and order giving John Shaw permission to build house 
at Montauk for purpose of whaling. Book 4, 62. (Vol. 
111, 102.) > 

' ;Order of Trustees in re cattle: (Vol. 111, .l03.) 
! 

Feb. 14, 1705 

Order that colleAor find out number of w t t k  last herded 
at Montauk. (Vol, 111, 103.) , 

March 21, 1705. fl 

Book 4-63 : Levying of rate for herding and driving of 
cattle for year 1704-1703. (Vol. 111, 104.) 

I 

May 6, 1706 

Book 4-56: Order in re timber at hither end of 'Mon- 
tauk. (Vol. 111, 154.) 

May I 1, I 706 
C- 

Book 4-66: 'order in re weeds and fence at Montauk. 
(Vol. 111, 156.) 

' . Minutes of this meeting lost. 

" Oct. I 1-12, 1706 

Concerns cattle being put into Indian field. (Vol. 111, 
157.1 

Feb. 15, 1707 . . 
9 

- , Levying of rate against persons interested in  the fatting. . 

pasturesat Montauk. .(Val. I~I, 160.9 
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# 
April I ,  1707 

, Book 4-45: Trustees hire men for tending pasture at . 
hlontauk. (Vol. 111, 172.) 

b 

April 8, 1707 . . 

Journal account covering meetings, accounts and orders 
of Trusttxs for the year 1707. (Vol. 111, 175 to 182.) 

Jan. 19, 1709 

c Book A-19: ~esolution in re fence separating Mont..uk - 
by itself. (Vol. 111, 205.) 

\ 

April 8, I 709 

Book 4--99: Order allowing certain number of cattle 
to each share. Also, concerning fences ahd pasturing rights" 
at ,Montauk. (Vol. 111, 209 to 212.) . 

July 31, 1709 
P 

Order in..re fencing at dontauk &d mowing grass. . 
Val. 111, 214.) 

. . 
August 19, 1709 

- Book 4-96 : Acknowledgment ofd debt by Nathanile 
Baker for hay cut at Montauk. (Vol. 111; 215.) 

August 30, I709 
6rder in re sending r a r k  i t  Montauks and sale of grass 

on the island in Gre,at Pond. . (Vd. 111, 216) 9 

August 30, 1709 
Trustees ordered that a .  rate be levied against every 

' '  Christian proprietoi of ~ o n i a u k  according to what he 
owned and to pay certain charges set forth. (Vol. 111,216- 
217.1 



Sept. 13, 1709 

' Book 4--94: Order forbidding Indians from cutting or 
selling cornstalks except for th,eir. own cattle. (Vol. 111, 
219.) 

f . . Oct, 6, 1709 
Order by Wyandach that certain interest money due him 

-' from Montauk, be paid. (Vol. 111, 220.) - 

. . Nov. 29, I jog 
Order concerning cattle at Montauk. (Vol. 111, 221.) 

Dec. 13, 1709 
Order to bring cattle from Montauk.. (Vol. 111, 22'1.) 

Dec. 20, 1 7 9  

See levies of charges on persons interested in the fatting 
pasture of Montauk. (Vol. 111, 222-223.) 

. . 
Feb. 7, 1710 a #  

rl Book 4-91 : Trustees allowed proprietors to impound 
. sheep on Montauk without permission-of trustees. (Vol. 

111, 224.) 

Feb. 2 1 ,  1710 

Book 4 - 9 0 :  Several orders passed by Trustees-on vad- 
ous adjourned dates affecting fencing and pasturing on , 

~ o n t a u k :  (Vol. 111, 226.) 

April 4, 1710 

Book A-21 : Levying of tax on Montauk upon each 
Inan according to his right. (Vol. ILII, 239.) . 

. Book 4 - 8 9 :  Accbunt of money s p t  by the Trustees 
for,various work at  Montauk. (Vol. 111, 246-247.) 

.\I 
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April 3, 1711, 

, Book 4-84 :% . Account of charges for the year I 7 1 I 

ordered by the Trustees to be rated according to the num- 
ber of sheep. 

- .Book 4-85: Accoqnt of charge by Trustees for the 
\ 

year 171 I for the fatting pasture and account of charge 
by Trustees for the year 171 I on the wide pasture. (Vol. 

,- March 11 ,  1712 
Book 4-83:. Resolution of Trustees in r e  fences at 

Montauk and price to be charged for pasture, etc. (Vol. 
311, 280.) 

. March 23, 1711 - 
Loose-leaf 23 & 45: Order allowing cattle to be im- * 

pounded if put in Indian field within certain dates. (Vol. 
111, 282.) 

1712 
Book 4-100 : Account of the proprietors of Montauk 

debtor for the year I 712, and resolution that a rate be made 
accordingly. (Vol. 111, 284.) 

. . 
Sept. 24, 17x2 

Resolution allowing Indians to keep,three large dogs to . , 

protect their fields. (Vol. 111, 287.) 

Feb. 8, 1713 
Book A-88: Memoranda that John Edwards had paid 

his charges at Montauk. (Vol. 111, 290.) 

.. . April 7, 1713 

i Book 4-28: Resolution concerning sheep and trees. 
t Book 4-25 : Resolution in re horses. (Vol. I I I ,  ,294- 



Book 4-55 8; 80: Account of Montauk charges put 
, into rate for the,year 1713. (Vol. 111, 296.) 

, . 
April 7, 1713 , 

Loose-leaf A: Resolution in re impounding swine or 
sheep and horses and prohibiting cutting of trees and un- 
listed cattle from grazing. (Vol. 111; 288 to  302.) , 

April 10, 1713 

Book 4-142: Resolution in re sowing o r  mowing of 
grain or grass on Montauk without libertys of Trustees. 
(VO~. 111, *303.) 

May 12, 1713 

Resolution in re impounding horses. (Vol. 111, 305.) 

NOV. 18, I713 

Book 4-42: At a.meeting of the proprietors it was 
decided that no proprietors should take in any cattle or 

- other beast of pasture from any other town into this town 
cjr let out any commonage to them on this side or westward 
of Meantauk. (Vol. 111, 310.) 

. - 
March I, 1715 

Book A-55H : Auction of privilege of keeping 25 
horses at  Montauk for a term of five years, followed by 
report o f  the sale of said right. (Vol. 111, 33 1-332.) 

, . 
, '" April 5, 1715 

Book A-78 : . Proprietors voted that everything concern- 
ing Montauk be left wholly to thf discretion of the Trustees 
r for the space of one whole year from the date above stated. 
(Vol. 111, 334.) ' 

l i  
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April 3. 17.22 - 
Book 4-1'14: Vote. of the pr&rietors giving ' ~ r m t e e s  

, p w P r  to manage ~ o n t a o k  during the year. (Vol. 111, 
398.) 

April 2, 1723 - 
Book 4-1 14 : Vote of prop;ietori that Trustees should 

have 11111 powers in regard to Montaak for use and benefit 
o f  the proprietors. (Vol. 111, 404.) w 

. April 6, I 725 -. 

Vote of the proprietors that the Trustees have full man- 
. agement of Monta.uk for thedensuing year.  (Vol. 111, 413.) 

April 7, I725 
Loose-leaf-20: Orders in re horses. (Vol. 111, 414.) 
Also in re order collctrning trespass at h4ontaok. (Vol.'. 

111, 315.) 

June' 15, 1725 @ 

Loose-leaf: Resolution in re trespass 6f horses and cat- 
tle. (Vol. I l l ,  416.) 

1 
... 

April 5, 1726 
Book 'A-146: Vote of proprietors t o  give entire charge 

of Montauk for the Trustees of the town for the ensuing 
gear. (Vol. 111, 422.) , B 

, Feb. 15, 1727 
Book 4-10: Agreed by proprietors to leave manage- 

ment of Montauk to conln~ittee of five men, nanling them. 
, (Vol. 111. 42,.+), and they chose Cornelius Conkling to enter 

all orders in the town books that the said comnlittee should 
make for the improving and regulating of 3lontauk for the 
term of one year. 

, . I 
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Book 4-1 I : Proprietors agreed that each man should 
put cattle in the field according to their interest in the 
whole land. (Vol. 111, 425. j 

1727 
List of cattle put on hlontaok. (Vol. 111, 425 to 429.) 

Feb. 21, 1728 . . 

Book 4-13: - Proprietors voted that Montauk be man- 
aged by five men for the ensuing year, naming them, and 

' also passed 'other resolotions affecting Montauk. (Vol. 11 I. 
434.) 

Feb. 1 1 ,  1728 - 
Book z-2% : proprietors voted that whole management 

of Montauk be, allowed to five men for the term of one 
year. Also passed other orders. (Vol. 111, 446.) ' 

Feb. 26, 1730 
t Book E-3S : Proprietors voted to leave entire manage- 

tnent of h l~n tauk  to Trustees for term of one year arid also 
passed other rules in regard to care of Montauk. (Vol. 
III, 451.) f 

April 7, 1730 
See orders of proprietors in regard to Montauk. (Vol. 

111, 452.) . * .  

Feb. 26, 1731 
Proprietors met and appointed committee of f ve to man- 

, ageeMontnuk for the ensuing year. (Vol. 111. 458.) 

. April 7, 1730 
Book E-4: All orders concerning Montauk dated Feb. 

26, 1730 and Apr. j ,  1730 were confirmed by major vote 
to be enforced for the year 1731. (Vol. 111, 461.) 

. S 
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9 as 1731 

B0ok.G--107: cei6ficate'by Town Clerk that all charges ' 
. . 

.afTecting certain lalids at 3hontauk had been paid. (Vol. a 

111, 464.) 

' 'Feb. 29, . I 732 ' 
Book E d :  Vote by proprietors that a committee of ' 

five should manage Mbntauk for a whole year. Also passed 
several other resolutions. ( Vol. 111, -466 to 469.) 

I 

. Feb. 27, 173 j . L - 
Book E-8: -Proprietors vdte to leave rnaa&en~~nt oi 

Montauk' for the tern1 of one year to five men;'aJsq'passed 
many resolutions relating to Montauk. 

Feb. 27, 1734 . 
Proprietors met and appointed five men to manage hlon- 

. . tauk for year; also passed several other resolutions, regard- ' 

ing Montauk. (Vol. 111, 488 to 491.) 

Feb. 28, '1735 
Proprietors met and appointed five men to manage Allon- 

tauk for year and passed several resol~itions in regard to its 
care. (Vol. 111, 492. t i  496.) . , a 1  - 

Accounts of moneys spent by Trustees at Montauk. (Vol. - 
11I;g7, 99, 155, 126, 159, 204,'217, 268, 269.) 

Feb. 27, 1336 
Book E212 : ' ~ r o ~ r i e t o r s  agreed to leave. whole man- 

agement of h~ontauk for a term of one year to a committee 
of five men, and pas;ed various other resolt~tions affecting A 

Montauk. ~(Vol.. IV, 10 to ,I 3.) 

April 6, i736 1 

Proprietors passed' resoltitions in re horses, grazing at . 
, , ' Monta.uk. (Val. IV, '16) b 

. . . . 

' .  . 

. .  . . .  . 



e - Feb. 28, 1737 

. B o o  I :  The tenants in common a t - ~ o n t a u k  met 
:together and agreed there should not be any committee 

lhosen to manage Montauk, but further agreed that it bc 
left to the Town Trustees for the i s u i n g  y d r .  (Vol. lV, .  

Resolbtion affecting cattle, horses and timber at Mon- 
. 

- tauk. (Vol. 13, 40 to 43.) 

April 4, 1738 
9 

Book E 2 1  : Resolution of proprietors affecting grazipg 
and other rights on Montauk, and also voted to Gave the 
management of Montauk tLthe  Trustees of the t o y  for  ' 

- the term'of one year from the date. (Vol. IV, 47 to 51.). ' . 

Dec. 6, 1738 
Book E-21s : - '~esolution of proprietors concerning ' 

horses, etc.; at Montauk. (Vol. IV, 55 . )  
' . April 3, 1739 

Proprietors of ~ a ; t  ~ a m ~ t o n  passed .several 'iesolutions , 
givi& certain powers to the Truftees concerning'Montauk 
and leaving the whole management of same to them for a 
year.. (Vol. IV, 57 to 60.) 

L . .  

Dee. '4, I739 
. Proprietors passed resolution in re horses and q a i n g  

4 

. on Montauk. 0 1 .  I ,  62.  . * .  

0. ' 

'~rofirieibis hy vote gave the Town Trustees of East . 

Hampton iull power in regard to managing of sheep flocks. 
. . . at Montauk*, 'and on 'same date also voted that the Trustees . 

, should ma'*age Montauk for the ensuing year. (Vol. IV, 



April I, 1746 

.Book E-40: Proprietors gave Trustees full pbwer to _- 
agree with Indians on all differencgs concerning the ;mprov- 
ing of certain lands at  Montauk; also, various other powers 
they voted directly to the Trustees on the same date. (Vol. 
IV, 128.) 

A .  

April 7, 1j47 
' .' Book E-25% : Resolution of proprietors enipdwering 
. Trustees to do certain things in regard to Montauk; a n d , .  

also gaveiTrustees full power at Montauk for a year froin 
the date. (Vol. IV, 135 t d  138.) 

~ p r i l  5, 1748 
I 

Proprietors passed several resolutions giving power to 
Trustees in their management of Montauk for the . . ensuing 
year. (Vol. IV, 161 .to 165.) 

.April 7, I752 . 

- - Two ' m h -  were chosen to prosecute all persons for tres- 
passing against the town or the proprietors of Montauk, the. 
prosecution to proceed according to Town Trustees'' order: - . 

'(VO!. I v ,  177.) V 
\ . . , '  * 4 

*April I, 1780 
Resolution of Trustees that certain.things could n o t  be . 

- done without an order from proprieto~s. '(Vol. IV, 239.) 

April 4, 1786 
. Resolution in re Montauk, 'also giving Tfustees powers 

. concerding same all for the dvantage of the' proprietors. 
(Val. IV, 251 to 253.) -' . . ' 

- 
1 '  

April 3, 1787 
Resolution in re Montauk. (Vol. IV, 255.) 

6' f 
4 

v 

' -  . . 



Proprietors appoint committee of five to act in conjunc- 
tion with the Trustees negotiating certain. business concern- 
.ing ~ o n t a u k .  (Vol. IV, 263.) . .- , a 

April 5, 1791 

Resolution in re cranberries on land belonging .to pr* 
, - prietors of Montauk. (Vol. IV, 268.) ? 

~ ~ r i l  3, 1792 

Resolution in re cranberries. (V'ol. IV, 272.) 
. .  April 2, 1793 

: Resolution that Trustees fix'the time for cat'tle to go on 
Montauk. (Vol. IV, 278.) C . . 

April I, 1794 
. . 

Resolution ihat Trustees fix the time for cattle to go on , 
, 

Montauk. (Vol.. IV, 284.) #' . - P 

April 7; I795 -. 
Resolution (as above). (Vol. IV, 287.) 

MEETING OF T H E  PROPRIETORS AT '.WaHICH 
4 RESOLUTION WAS PASSED BY THEM THAT 
T H E  TRUSTEES WITH A CERTAIN COMMITTEE 
ACT ON BEHALF O F  T H E  PROPRIETORS AT 
MONTAUK T O  CONTRACT WITH T H E  U. S. GOV- 
ERNMENT IN THE-MATTER OF T H E  SALE OF. 
CERTAIN LAND THERE T O  B E  USED FOR EREC- 
TION OF A LIGHTHOUSE (Vol. IV, 290.) . P . 

April 4, ,1797 . . 1 

Resolution in re ~ o n t d u k .  (Vol. IV, 297 to 301.) . ' 
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April 2, I799 

Resolution in re horses at. Montauk. (Vol. IV, 309.) 

April 2, 1800 

Resolution in re horses at Montauk. (Vol. IV, 31'3.) 

Sept. 17, 1806 

Very important resolution 'in re Indians' rights at Mon- 
tauk. (Vol. IV, 345 to 347.). 

April 7, 1807 

Resolution authorizing Trustees to asceitain boundary 
line between the town and land of Montauk. . (Vol. IV, 
350.1 

0 '  

July 20; 1807 

Proprietors .appoint committee of three to present deeds 
of the proprietors to the commissioners of the State.Legis- 
lature in the matter of the Indian grievances; also that the 
Trustees be authorized to make a new agreement wit) the 
Indians subject to the ratification of the proprietors; also, 
that committee of five fix the boundary between'the town 
and land at Montauk. (Vol. IV, 351.) 

April 5, 1808 

Proprietors vote that the Trustees -of East Hampton 
shall have the nianagement of Montauk 'for, the ensuing 
year. (Vol. IV,: 356-357.)' ' 

~ ~ r i l ' j ,  1812 

(As above). ( Vol. IV, 373.) . . - 
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Dec. 6, 1815 : 

Re : School district .including whole of Montauk. (Vol. 
IV; 380.) 

I 8 I 4- I 847 Inclusive 
Proprietors iote management of Montauk each year t6 

Tru'stees. (Various entries Vol. IV, E. H. printed Town. 
Records.) 

April 2, 1833 

. l<esoluti6n in re grass' at Montauk. (Vol. IV: 485.) 

April 5, 1836 1. 

(As above). (Vol. IV, 509.) . - 

April, 1837 I 

Voted by proprietors that Trhstees have management of 
' 

Montauk for' year and that Trustees as a committee the 
affairs respecting Montauk in a book separate from town 
affairs. (vol. IV, 51 I.) * 

April 7, 1 7 3 ~  . 
Resolution in re grass at Montahk. (Vol. IV, 514.). , I 

April 7, 1837 
Resolution authorizing Trustees to sell one-eighth of par- -* 

sonage at Montauk. (Vol. IV, 516.) 

1840-1841 
Resolutions in re grass at Montauk. (Vol. fv, 531, 

* 

0 

534.) 
Also as above for years 1843. 1844 and 1845. (Vol. IV, 

549. 555, 559. 1 
April 4, 1848 

ResoJution in re grass at Montauk. (Vol. IV, . 569.) . . 
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PROPRIETORS WIN S U I T  FOR MONTAUK LANDS 
I 

BROUGHT AGAINST T O W N  TRUSTEES 

It  had always been a subject of dispute whether under 
the Indian deeds hgontauk did not belong to ihe town of 

, East Hampton and not to the proprietors (original individ- 
ual purchasers who made payment for the Montauk lands). 
The. purchasers of the several tracts occupied and enjoyed 
the same, not.as public property belonging to  the town, but 
as tenants in common according to  their respective shares. 
Some owned more in one purchase than in another. But 

. in 1742 all these interests were consolidated and made to 
extend equally to the whole of Montauk, and as an equitable 
basis fpr the new rights, or shares, the value of a share in 
the'first purchase was estimated a t  8 6, in the second at  82, 
ahd in the third at 24s ; and a share in throughout the 
whole was estimated at 4 0 2 .  

The question- of ownership fee was finally settled in 1851, 
when a judgment was duly entered in the action between 
Henry P. Hedges with the rest of the proprietors of Mon- 
tauk,.plaintiffs, against the Town Trustees, defendants. In 
this it was decided that the proprietors were the true own- 
ers, according to their shares as tenants in common, and 
that the Trustees should execute to them a release and sur- 
render of the premises under their corporate seal. This 
was done &larch gth, 1852. 

. . . 'SU-PREME COURT - SUFFOLK COUNTY . . 
Henry P. Hedges, Maltby G. Rose, W,ilkes Hedges, . 

Samuel B. Gardiner, David H. ~ l i n t t i n ~ ,  John T. Dayton 
and. John Baker agst The Trustees of 'the Freeholders & 

. . Con.~monalty of the town of Easthampton : . 
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Henry P. Hedges, hlaltby G. Rose, Wilkes Hedges, 
Samuel B. Gardiner, David H. Hunttin& John .T. Dayton 
$.John Baker plaintiffs, respectfully show thkt as they are 
zdvised and believe they together with about one hdndred 
and twenty others individuals are owners in fee simple in , 
different proportions as tenants iil common of that. penin- 
sula or tract of land called Montauk.situate in the town of 
East Hampton in the County of Suffolk and bounded 
Northerly by the sea or Long Island Sound Easterly by 
the sea and land belonging to  the United States, Southerly 
by the Atlantic Ocean and Westerly by Nappag Bay or 
Harbour and the East bounds of the first town purchase 
of Easthampton made in 1648 & containing by estimation' 
nine thousand acres be the same more or less with the 
appurtenances. 

That as they believe the said tract of land ever since its 
original purchase as hereinafter mentioned has been owned 
in undivided shares or rights and the several shares or inter- 
ests of  the plaintiffs therein are as hereinafter set forth. 

And the plaintiffs further show that they believe the title 
to the said tract of land & premises was derived to  them , . 1 
and their associates the present owners thereof from the 
original purchasers of the same bi patents from the Govern- . 
nlent & purchases from the native Indians, and they believe 
that in or about the years 1660 & 1661 Thomas Baker, 
Robert Bond, Thomas. James, Lion Gardiner, John Mul- 
ford, John* Hand & Benjamin Price & their Associates 
inhabitants of East Hampton purcha_sed of & native * 
lndians all that portion of the land and premises qforesaid 
lying west of Fort pond commonly called the "hither end 
of Montauk." I . 

And that on or about the 13th day of March 1666 Rich- 
;rd Xicolls Governor of the Colony of New York by a - 
patent of that date reciting that there was a town on Long 



Island hewn by the name of East Hampton "now in the 
tenure and occupation of several freeholders and inhabitants 
who have heretofore made lawful purchase of the lands 
thereunto belonging have likewise manured and improved a 
considerable part thereof and settled a convenient number 
of families thereupon for a confirmation unto the said 
freeholders'& inhabitants in their enjoyment and possession 
of the premises" Ratified "confirmed & granted unto Mr. 
John Mulford Justice of the Peace Mr. Thomas Baker, 
~ h o & i s  Chatfield. Jeremiah Conklyn, Stephen Hedges. 
Thomas Osborn Senior and John Osborn as patentees for 
and on behalf of themselves and their associates the free- 
holders and inhabitants of the said town their heirs success- 
ors & assigns all that tract of land which already hath 
been or that hereafter shall be purchased for and on behalf 
of the said town whether from the native Indian proprietors 
or others within the bounds and limits hereafter set forth 
& expressed (viz) That is to say their West bounds begin- 
ning from the &st limits of the Bounds of Southampton 
so to stretch east to a certain pond commonly called th'ee 
Fort Pond which lies within the old b u n d s  of the lands 
belonging to the Montauk Indians & from thence to go on 
still East to the utmost extent of the Island; on the North 
they are bounded by the Bay & on the South by the Sea 
or.main ocean; all which said tract of land within the 
bounds and limits before mentioned and all or any planta- 
ti04 thereupon, from hence forth are to belong & apper- 
tain to ,the said town & be within the jurisdiction thereof" 
and the said patent did also ratify confirm and grant unto 
the said patentees & theirbassociates their heirs successors 
and assigns all the privileges belonging to a town within the 
government" to continue & retain the name of East R a m p  
ton. By which patent the said lands and premises lying 

. west of Fort Pond-on Montauk was granted to  the said 
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purchasers thereof and their said purchase of the same from 
&'the native Indians was thereby ratified and confirmed. 

And the plaintiffs further show that they believe that on 
or abofut the 1st day of .December 1670 John'.Mulford 
Thon~as James & Jeremiah Conkling all inhabitants of the - 

said town of East Harnpton by a deed of that date pur- 
chased of the native Indians all that portion of the land and 
premises called Montauk lying between Fort Pond on the 
IVest Great Pond on the East, a line running from one pond 
to the other on the North and the Ocean on the South, and 
c~mmonly called the "Nine score acre purchase" and the 
grantees in the said ,deed executed an instrument in writing 
upon the said dked in the words & figures following, to wit, 

T e b .  8, 1670" 1 

"We three viz : John Mulford, Thomas James, Jeremiah 
Conkling Do assign over and deliver up to  ye Town of 
East Hampton this former deed expressed and all the in- 
terest we have in it our interest in ye whales only excepted 
as witness our hands. 

JOHN MULFORD In presance of us 
John Youngs THO. JAMES 
John Howell JER. CONKLING" 

By which instrument in writing the interest of the said 
grantees in the said nine score acre purchase passed to the 
several proprietors of the town of Eastharnpton 'according 
to the share each proprietor had in the lands of the original 
purchase of that town. 

And that the said deed was on the third day of .  May 
1671 duly confirmed by Francis Lovelace then Governor 
cf the province of New York. 

And the plaintiffs further show'that they believe that 
on or about the 9th day of December 1686 Thomas Dongan 
Governor of the province of New York -granted a patent 

t 
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of that date t o  the said town of East Hampton which 
recited the before mentioned patent from Richard Nicolls 
rnd :he bounds of East Hampton tilerein set forth; "and 
further that whereas there is part of a certain tract of land 
within the bounds & limits aforesaid con~monly called 
Montauk which remains yet unpurchas;d from the Indians; 
and whereas Samuel Mulford and Thomas James some of 
the freeholders of the said town of East Hampton by the 
request of the rest of the Freeholders of the said town 
have made application unto m e  that I would grant.liberty 
unto the Freeholders of the said town to purchase-said tract 
of land of the Indians and that the fee & inheritance thereof 
may only belong unto the freeholders of the said Town 

their heirs successors and assigns forever & that I.would 
confirm the premises by patent under the seal of the 
Province" By which patent the freeholders & inhabitants 
of the Town of East Hampton & their successors forever 
were constituted a body corporate by the name of the 
Trustees of the Freeholders and commonalty of the town 
of Easthampton, and Thomas James, Josiah Hobart, 
yhomas Talmage, John' Wheeler, Samuel Mulford, John 
Mulford, Thomas Chatfield, Jeremiah Conkling, Stephen 
Hand, Robert Dayton, Thomas Baker and Thomas Osborn 
were appointed the first trustees to continued in office until 
others should be eletted & chosen with power to the free- , 

holders and freemen of the town of East Hampton to 
yearly choose trustees on the first Tuesday of April .for- 
ever, and the said patent did further grant ratify release 
Oi confirm unto the said twelve trustees by name as trustees 
of the freeholders and commonalty of the town of East 
Hampton and their successors all the tracts and necks of 
land within the limits & bounds of the said town of East 
Hampton together with all and singular the hereditanients 
and appurtenances and said patent did also give and grant 
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full power license 8; authority to the said tiustees of the 
freeholders & commonalty of t k  town of & s t  Hampton 
8t their successors to purchase the said -tract of land com- 
monly called Montauk of thenative Indians & if it should 
so happen that the said Indians should be unwilling to make 
sale of the said tract of land commonly called Montauk 
then it was further provided by the said patent that the 

. said trustees of the freeholders & commonalty of the town 
of East Hampton & their successors' forever should be the 
oniy persons capable in the law for the purchase of the 
said tract of land commonly called Montauk "To have and 
to hold all the before recited tract of land and premises 
with their & every of their appurtenances unto the said 
Thomas James, Capt. Josiah Hobart, Capt. Thomas Tal- 
madge, Lieut. John Wheeler, Ensign Samuel Mulford, John 
Mu1 ford, Thomas Chat field Senior, Jeremiah Conkling, 
Stephen Hand, Robert Dayton, Mr. Thomas Baker,.Thomas 
Osbbrn Trustees of the freeholders & commonalty of the 
town of Easthampton & their successors forever to and 
for the several & respective uses following and to no'other. 
use intent & purpose whatsoever; that is to say for and 
concerning. all and singular the several & respective parcels 
of land & meadow part of the granted premises in any 
wise taken up & appropriated before the date hereof unto 
the several and respective freeholders or inhabitants of the , 

e said Town of EastPampton by virtue of the before recited 
, deed or patent to the only benefit and behoof of ihe said 

respective present freeholders and inhabitants and their 
several and respective heirs and assigns forever ; and as 
for and concerning all and every such parcel or  parcels 
tract or tracts of land remainder of the granted premises not 
as yet taken up or appropriated to any person or persons 
by virtue of the before-recited deed or patent, to the use 
benefit & behoof of such as have been purchasers thereof 



and their heirs and assigns forever in proportion to their 
several and respective purchases thereof made, as tenants 
in common without any let, hindrance or molestation t o  be 
had or reserved upon pretense of joint tenancy or survivor- 
ship any thing contained herein to the contrary thereof in 
any ways not withstanding and as for and concerning that 
part of the afore recited tract of land that remains as .yet 
unpurchased of the Indians commonly called Montauk 
together with all and singular the appurtenances thereto 
belonging unto the only proper use benefit & behoof of the 
said trustees .of the freeholders .and commonalty of the 
to~vn of East Hainpton and their successors forever." 

And the plaintiffs further show that they believe that 
on or about the 25th day of July 1687 by a deed of that 
date Wyandach and Saiakotako Sachems of Meantakett 
with the consent of the Meahakett Indians for divers good 
causes and especially for one hundred pounds of money 
alienated bargained and sold & made over all that portion 
of the land and. premises hereinbefore first describd 
bounded by part of Fort pond and fort pond bay West 
southerly by a line running from Fort Pond t o  Great Pond 
and so from the South end of Great Pond over to  the South 
sea and so to the utmost extent of the Island east from 
sea to sea bounded by the main ocean on the South and 
by the bay or  sound on the North unto Leitent John 
Wheeler, Samuel Mulford, Thomas Osborn, Stephen Hand, 
Stephen Hedges, Samuel Parsons, John Mulford Trustees 
of the freeholders and commonalty of the town of East 
Hampton and Benjamin Osborn employed by the trustees, 
t o  them in. the behalf and for the use of themselves and 
these proprietors namely John Hands widow, John Strat- 
ton, Thomas Talmage, Thomas Osborn, John Mulford, 
Samuel Mulford, Thomas Baker, Thomas Mulford widow 
Elizabeth Baker's two allotments, Samuel Fithian, Samuel 

.. #, 



Brooks, Joshua Garlick, Richard Shaw, Jacob Scellinger, I john Miller Jr. Nathaniel .Bishop's lot, William Barnes, 
Sanitiel Parsons, the lot which was Burdsal's, John Edwards, 1 

i 
i William Edwards left John Wheeler, Capt. Josiah Hobart, 
2 Robert Dayton, Thomas Chatfield, Jeremiah Conkling, Mr. 

Thomas James that lot which was George Miller's,. that lot 
which was Jeremiah Meacham lot Stephen Hedges, Ben- . 
jamin Osborn, That which was Thomas Osborn's lot, John 
Hopen, Thomas Diaments lot, Stephen Hand, John Osborn 
to them their heirs and assigns and to every of them their 
respective heirs assigns and administrators at  the bottom 
ofd which deed there was a certificate in the followin2 words 
to. wit : 

"Samuel Parson's Jun: and   en jam in Conklin are 
accounted proprietors and their names should have been 
entered above amongst those that the purchase was mide 
for hut were omitted. Attest Samuel Mulford." 

. .  rZ~ldtheplaintiffsfurthers11owthatastheybelieveeach 
of the three several portions of the said land called Montauk 

1. 
I purchased as hereinbefore set forth were bottght by indi- 
! 

viduals of Easthampton to be held by them as tenants in 
! common in rights or shares according t o  the amount which 

cach individual paid toward such purchase and the pur- 
chases of the two first portions were by the said patent of 1 

. Governor Dongan ratified & confirmed to the said pur- 
chasers as tenants in common. 

And the plaintiffs further show that as they believe the I 

purchasers of the said three several portions of Montauk 
purchased and they and their heirs and assigns have always 

.. 
occupied & enjoyed the same not as public property Mong- 
ing to the whole people of the town or,as corporate property 
lwt as property belonging to them individually 'as tenants 
i.11 conmon in shares or rights ascertained as the plaintiffs 



believe according to the amount paid by or on behalf o f  
mwh pwchaser; and in early times the said proprieton of 
Montauk their heirs and assigns never all held the same 
shares or rights in each of the said three several portions 
thereof p&chased as aforesaid b i t  some owled more in one 
rortiofr than in another 8- some owned in one'portion who 

a 

owned nothing in another, and in 1742 for the convenience - 
of pasturage the interests of all beneficially entitled to the .- 
lands in hlontauk were made to extend 'equally to  every 
portion thereof and for the purpose of etlualizing the 
interests of all. & extending them throughout Montziuk the 
value of one share in the hither end was estimated at eight . 
pounds one share in the nine score acre ptirchase was esti- 
mater at eight pounds one share in the North seck  and 
the l a d  beyond Great Pond East was estimated at'twepty 
four pounds and a share throughout hiontauk was esti- 
mated at  40 pounds, and ever since 1742 the beneficial' 
interests of all the proprietors have extended throughout 
Montauk and in all accounts between the proprietors among 
themselves an& the Trustees of ~ a s t h a m ~ t o k  and them- 
selves one share in Montauk has &n expressed. at  forty 
pounds & a greater or  less beneficid interest in a propor- 

' 

tionate sum in pounds Shillin . $  s & P ence, there being in 1742 
. thirty nine s h a r e  & one Efth .of a share, since .which time 

, ' 

. rights and interestk have beefi bought in .foi the benefit . . . - 
, of the proprietors beneficially entitled so that there are now . ,  

thirty five shares & three eighths of a share or thereabouts 
which are in the aggregate expressed by the sum of four- 
teen hundred and sixteen pounds & nineteen 3hillings and 
ten pence and 1/7 of a penny and the severat beneficial 
interests or portions of the pldntiffs in the said tract of 
land and premises are as follows viz: 
. The said Henry P. Hedges owns in his own right s;ch 
part or portion of the said premises as is expressed by one * 

- .  

. 3 

1 .  



u . . 
share or forty pounds and he has charge of and is &titled 
m t o  one share or forty pounds as trustee ior Henry  R. 
Hedges a minor and he as Gliaidian with Nancy K. Hedges 
o f  Hervey T. Hedges & Maria Hedges, Minors is entitled 
xs ~11th Guardian to one share or forty Dounds df the said 
'premises. , That the said Maltby G. Rose owns one half . 
share or 20 pounds in the said premihes. That the said 
\ ~ i l k e s  Hedges owns such a portion o f  the said premises 
as is expressed bx fifty four pounds one shilling five pence 
8 one ninth of a penny. That the said Samuel B. Gardiner 
owns soch a portion in the said premises as is expressed . 
by sixty pounds or one share & a half. That the said 
David H. Huntting owns suck a portion of the said premises 
as i s  expressed by fifteen pounds, four shillings one pen* 
S: four ninths of a'penny. That the .said John T. Dayton 
owns such a portion of the said premises as is expressed 
by twenty pounds three shillings three pence '%nd three 
sevenths of a penny, and the said John Baker owns such 
a portion of the said premises as is expressed by thirty 
one pounds thirteen shillings & four pence. 

b 

Andl the idaintiffs further show that they believe that 
the said pen~ises have ever been usid occupied and benefic: 
ially enjoyed by thebproprietors severally as tenants in 
common eaih proprietor turning on cattle for pasture & 
receiving of the proceeds'& profits of the property in pro- 
portion to the 'interest &hich he owned the whole being 
under the general management of the agents or trustees 

0 . of the proprietors or as persons claiming to act as soch. . 
That the management of the property for ordinary purposes 

' has been in the Trustees of the freeholders & con~monalty 
o f  the town of Easthampton from the earliest times with 
exception of  a few years f ron~  1725 to 1736, when the sam; 
was n~anaged by a- committee of five persons chosen from . 
year to  year by. the proprietors that yearly atld every year 



. . ..a since' the town of East. Hampton was incorporqtd. to. 
- I 

- . . ' .*:.. ,>. '4.' .,*! .- 
. "'. L with;*\ f&; years p a s b . d  the day and at 'the p1aci-~he9,  

the said-trustees w& annually 'elekted . the proprietors of: - 

Montauk who were forahe most part freeholders in East ' ' . 
Hampton attending town meeting would assemble after . ' . -  

such election & pass a vote that the Trustees of the.Town '.&' 
should manage Montauk for the ensuing ytar. 'Which vote . 
~ a s ' d u l y  recorded and under which the - said . # .  'Cruiteis-acted 1 
in the management of .the lands - - % .4 . 

And the said trustees managed the said prbpertyqnot for 
the interest or in any way under the controul of the town' 
or corporate body as such of which they were trustees, but 
solely for the benefit and account of the &era1 proprietor; 

L 

- of Montauk as individ;als and tenants in common.   hat' 
the said Trustees k i n g  under such votes of the proprietors 
have generally and with few or no exceptions fixed thea.tinie ' 
when the cattle shopld be turned on Montauk when they 

% .  . 
should be brought off & when shifted from one field to . 
mother, haGe made contracts with the keepers to reside. - 
on hlontauk fising their wages and privileges: and have 

I 

made contracts and regulated the intercourse with the 
Indians as it respect3 their reserved rights and privileges, 
in Montauk. The said Trustees have also ttnder'such votes 
o f .  the proprietors from tinye to time sold wood & timber 

' to be cut & carried from the premises they have also sold , 

stone & hired out the ponds & fishing privileges and also 
have bought of individual proprietors their rights or shares 
in ~ o n t a u k  for the benefit of the other .proprietors paying 
for the rights or shares so bought with funds belondng'to 
such proprietors and derived from the 'profits &$proceeds 
of the said lands; and in regard to their pecuniary .tran- 
sactions relating to Montauk the said Trustees have a t  all 
times kept accounts of debt & credit with the proprietors' 
have for the corporate purposes of their town hired, money 



of the proprietors have always except is. hereitfafter men- 
tioned divided the net income rents & profits of. the+property. 
including the proceeds of wood timber and stone sold by- 
them as aforesaid among the several proprietors thereof 
according to'the extent of each ones share or interest rated 
as aforesaid And for that purpose as wen as  to determine 

, the extent to which each individhal'proprietor had a right 
to-turn on cattle for pasture the said trustees have always 
kept a list of the names of gill th i  proprietors of Montauk 

- beneficially entitled therein with the extent of the interest 
owned by each and always altered each. list every year 

' according to the changes of interest made by deed, devise 
. or descent. . . 

. That the said proprietors so beneficially entitled ,haye . 
eve'r been the sole beneficial owners of the said property 

'called Montauk and they have with the knowledge. and - assent of the Trustees eyer sold and conveied theii,indi- 
vidual portions or interests and. such portions or inte~ehs 
have descended as private property & it has ever been taxed 
as pevate property, as it regards public taxes & all rates 
t expenses in relation to its management have been separ- 
ately charged on it alone: That the proprietors have gen- 
erally by a vote in a common meeting regulated & fixed 

. the number of cattle to a right or share that should be , 

tumed on to Montauk and~they the said Ttustees under 
their authority and not without convey* the United 
States the land for the Light hope  at Montauk standing 
on a part of the lands so held in common & they rkeived 
the purchase money for the same by the authority and 
on behalf of such proprietors so beneficially entitled as 

. aforesaid and not for the account or use of the said town. 
And the said plaintiffs further show that in or about the 

year 1838 the said Trustees first asserted an jnterest in 
the said p;operty cdled Montauk by claiming for the use 
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of the town of Easthampton certain moneys received from 
hiring out the privilege of taking oysters in some of the 
waters of Montauk, and in or about the year 1842 they 
claimed '& appropriated to the use of the said Town certain 
moneys receivid from the privilege of taking eels in the* 
Ponds of Jiontauk 8: in the year 1848 the said Trustees 
claimed for fhe  first time title in fee to the whole of 
hfontauk or the greater portion thereof as tke property of 
the town of Easthampton under the n~unilnents of title 
aioresaid and no bthers: And the said tru'stees now insist 
that the said tract of land and renlises called Montauk 
with the appurtenances is the property of the Freeholdeqs 
and commonalty of the town of East Hampton for their 
own use as be~leficially entitled to the same & that 1 the 
trustees of the said Town have'the absolute 'control of the 
said property for the &count and benefit of said ~ r e e -  
holders & commonalty of the' said town as a corporate body. 

And the said present Trustees also claim that if the said 
plaintiffs & iheir associates have the beneficial ownership 
of the said premises yet they and their successors have the 
absolute right to  the ~ontroul and management of the said 
property for the beneficial owners thereof. 

And the said plaitiffs further show that they claim and 
insist that by virtue of the purchase, deeds, grants, pattents 
& confirmations herein before mentioned or referred to  
and the acts and mode of possession and enjoyment afore- 
said they the said plaintiffs & their associates are & those 
tinder whom they claim were from the grant. of Governor 
~ o n g a n ' a ~ a t e n i  absolute owners i n  fee simple as tenants 
,in common of all that portion of .Montauk (lying West .  
of Fort  Pond commonly called the hither end of Montauk, 
& also of all thaiportion of ~ o n t a u k )  lying between Fort 
Pond on the West & Great Pond on the East, a line running 
from one pond to the other on the North & the Oceari on 
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the South commonly called the nine score acre purchase.. 
And that those under whom the plaintiffs & their assmi- , 

ates claim became the owners in fee simple as tenants in 
common' of all that portion of Montauk bounded west by 
F o g  Pond & Fort pond Bay, southerly by a line running 
from Fort Pond to Great Pond & so from the South end 
of Great Pond to the Ocean, and thence bounded Southerly, 
Easterly & Northerly by the ocean or  sea, from the time 
of the before recited Deed from Wyandach & others to 
ohn Wheeler & others trustees of the freeholder & com- JL monalty of the town of Easthampton bearing date the 25th . 

day of July 1687,' that the use declared in the said deed 
'became at once an executed use vesting the fee simple 
of the premises in the several individuals in whose behalf 
& for whose use it was declared* in the said deed that the 
same was given; & i f  the legal title remained in the said 
trustees it was only a trust estate for the use & benefit of 
the said individuals named in the said deed,their heirs and 
assigns who were the beneficial owners and the Revised 
Statutes in 1830 nbolished such trust 8: vested the legal 
estate in the beneficial owfiers of the property. And that 
the absolute title and ownership of the plaintiff; & their 
associates to & of the whole premises is established & 
confirmed by the long & uninterrupted possession & enjoy- 
ment of thc: property b i  them & those under whom they 
claim. 

9 

And especially the plaintiffs on behalf of themselves and 
their associates beneficial proprietors as aforesaid distinctly 
aver fro= their best knowledge and information & belief 
tkiat the possession management & interference of the 
trustees of the Town of Easthampton from more than 
forty years since down to the time hereinabove stated and . 
with the exception hereinabove specified has been the pas- 
session management and interference of the ~&s t ee s  



merely. claiming and holding the title only for the benefit 
of the beneficial proprietors aforesaid without any beneficial 
tiile in the said Town and have irom time to time and 
regularly a:counted to the said proprietors for the rents 
issues and profits of the said lands and paid the same to 
them & entered such accounts in books of account kept by 
them. 

And the said plaintiffs further show that this action is 
brought in behalf df themselves & of all their associates 
the present beneficial owners and individual proprietors 6f 

' the tract of land & premises hereinbefore first described & 
commonly known as the "proprietors of Montauk" who 
shall come in under the decrees to be made in this action. 

The plaintiffs demand that they and their associates the 
individual proprietors of Montauk and beneficially entitled 
thereto as aforesaid may be adjudged to be the owners 
in fee simple of the tract of land & premises hereinbefore 
first described with the appurtenances free of any trust , 

.*therein that the defendants Trustees of the freeholders 
and comomnalty of the Town of East Hampton may be 
adjudged to surrender give up &'deliver to the said plain- 
tiffs & their associates all possession occupation, control & 
zgency whatsoever of or relating to  the said land & 
premises & every part thereof with the appurtenances & also ' . 
all the papers, deeds, writings & books pertaining %r 
relating to  the said property or any part thereof, and that 
the said defendants may be adjudged to render a just'& 
true account of their acts & doings, receipts 01 money and 
*disbursements as trustees or agents of the said plaintiffs 
& their associates.the proprietors aforesaid or pretending 
to  be such trustees or agents; and that they pay over all 
moneys that shall be found due from the defendants to the 
plaintiffs and their associates. 
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And that the individual persons now assuming to act as 
Trustees or.,agents or managers of the said lands or any 
part thereof,' namely Silvanus M. Osborn, ~ a l d w i n  C. Tal- 
mage, David Talmage, Isaac B. Miller, Stephen Ranger, 
David D. Parsons, James G. ~eonard ,  David Barnes', Syl- 
vester Miller, Hezekiah Edwards & Talmage Lester and 
Jonathan Osborn Jr. may be adjudged to be personally 
liable responsible & accountable to the plaintiffs on behalf 
of themselves & their said co-tenants in common for their 
interference in the premises under pretence of their author- . 
ity as Trustees of the said Town of Easthampton. And 
that the plaintiffs may have sudi further relief or such other 
relief as shall be agreeable to equity and justice, and their 
costs ' of this action. 

George Miller, 
Attorney for Plaintiffs, . 

Riverhead, L.I. 

. , 
SUFFOLK COUNTY ss: Henry P. Hedges, Maltby 

G. Rose, Wilkes Hedges,. Samuel B. Gardiner, David H. 
Huntting, John T. Dayton and John Baker the above named 
plaintiffs being severally sworn each for himself doth 
depose and say that the above complaint is true of his . . 
own knowledge except as to the matters therein stated to 

- 9  be on information and belief and as to those matters he 
believes it to  be true. 

Sworn and subscribed the HENRY P. HEDGES 
I sth' day of November 1850 MALTBY G. ROSE 
before me. JOHN T. DAYTON 

P. R. Jennings, WILKES HEDGES 
Justice of the Peace. S. B. GARDINER 

DAVID N. HUNTTING 



Silpreme court; ~ e k r ~  P. Hedges, Maltby G. Rose, 
Wilkes Hedges, Samuel B. Gardiner, David H. Huntting: 
John H. Dayton & John Baker agst The Trustees of the . 
Freeholders & Commonalty of the Town of East Hampton. 

he above named ,plaintiffs having applied to the Hon. & A %$ham T. Rose, County Judge of the County of Suffolk 
for a injunction restrain the defendants from cutting, 
destroying or disposing of  any woo&* timber growing or , 

standing upon the premises described in ?he complaint .in 

t h i s  acP as therein particularly mentioned, We  Henry 
P. He ges one of .the plaintiffs in the above entitlsd suit 
and Charles T. Dering of Easthampton i n  said County. 
uridertake that the plaintiff shall pa$Pto the defendants s o .  
enjoined such damages, not exceeding the sum. of Five 
Hundred 8ollars as t h q  may sustain by reason of. such - * a 

injunction, if the CouFt shall finally decide that t h i  said 
plaintiffs are not entitled thereto. , 
Dated December ro, 1850. d 

HENRY P. HEDGES 
CHAS. THOS. DERING - 

. . .. 
Suffolk County ss : Hen@.P. Hedges and 

Dering within named be seveially sworn 
himself depose and say that he is a 

, . worth . the sum of One Thoushnd 
. . liabilities. \. 

C. 

Chas. Thbs .:.j.i...yx..' &ring . . ' 

&,.!. - <:4 .;&?'' 
~uffo lk  County ss:. On thi; the loth dafof' I)ecember &. . - j p  ,.. B . -. 1850 before h e  personally appeared Henry P. ~ e $ & s  and . . 

. .+ 
Charles 3'. Dering who ixeeuted the within unde&king,;. .!.. =. yG.+,t u .  w w. . 

and severally acknowledged that they executed the sanie. 

A. 2'. Rose, County .Judge of 
I, Suff olk County. 

8 



Supreme Court : 
Henry P. Hedges, Wilkes Hedges, Maltby G. Rose, 

Samuel B. Gardiner, David H. Huntting, John' T. Dayton 
: and John Baker against The Trustees of the Freeholders 

and Commonalty of the Town of Easthampton. * 

These defendants reserving to themselves the benefit of 
exception to the errors contained in the complaint answer 
and state : that in respect to the allegation that the plaintiffs . 
in different proportions as tenants in common of the tract 
of land called Montauk situate in the town of East H a m p -  
ton and County of Suffolk and ~ o u n d e d  Northerly by the 
sea and iong  Island Sound Easterly by the sea and land 

- belonging to the United States Southerly by the Atlantic 
Ocean and Westerly by 'Nappeag ~a~ or Harbor and the 
East bounds of the first town purchase of EaSt Hampton 
made in 1648 and containing Nine Thousand acres more or 
!ess with the appurtenances that they have no Knowledge 
sufficient to f8rm a belief and neither denying or admitting 
the same leave the proof thereof to be produced by the 
plaintiffs. @ 

* That they deny that the aid tract of land called Montauk I ever since its original p rchase has been owned in un- 
,divided *ares or rights but believe that all that tract of 

land called the Hither end of Montauk at the time of pur- 
chase thereof was for the use and benefit of the inhabitants 
of the town of East Hampton generally. 

t 

That they admit that the title of the said tract of land is 
derived from and is founded upon the patents from the 

- - - government and deeds and purchases from the native In- 
dians and that the earliest purchase of the tract called 
Hither end of Montauk was made in the year 1660 and 

- 1661 by the persons named in the complaint, but they deny . that it* was made for .the ,benefit of any particular set or ' 

I 

body of men or'the ancestors of the present plaintiffs and . I 

. . 



their associates, but for  the inhabitants of the town of East 
Hampton generally. 

And they further states that they believe the original 
f 
I 

agreement for the tract of land called Montauk was entered 
into on the znnd day of May 1658 between Wyandank the - 
Sachem of Montauk and his associates of the one part and 
the inhabitants of the town of East Hampton, of the other 
part as appears by the deed of 1st 1660 which con- I 
firms said agreement and sets forth the boundaries as fol- 1 - 

lows Are the aforesaid neck of lalid called Montauk with all 
and every part and parcel thereof from sea. to se& from the 
utmost 'end of the Island eastward to the sea untoathe other 

, 

end of the said lands westward adjoining to  the bounds of . 
East Hampton, aforesaid with 'all and singular its rights, 
privileges, members, jurisdictions, immunities and appur- 
tenances whatsoever with meadow land Stone Creeks ponds 
with whatever doth or  may grow upon or  isue from the 
.same with all profits and commodities by sea or  land unto . 
the aforesaid inhabitants of East Hampton their heirs and 
as;igns forever, the consideration for which is expressed to 
be 'one hundred pounds sterling to be paid in ten years at , . 
the rate of ten pounds a year in Indian corn or in good 
wampumat five a penny and that by the deed dated Rb- 
ruary I I  'A D 1661 the deed of August 6 1660.was con- 
firmed and a grant made to the inhabitahts of the town of 
East Hampton of all that.piece or neck of land belonging , 

KO Montauk westward of a fresh pond in a beachoor this 
side w'estward to that place rvl~ere the old 1ndian fort stpod 
on the bther side eastward to the new fort that is'yet stand- 
.ing; the name of the pond being Quamuntowunk on the 
north and Konghongganik on the south which tract of Iand . 
is included in the deed of At tg~s t  6 1660. and as a' hrt of 
the premises thereby conveyed.. 

They admit that the patent was issued on or  about the 

' .  4 



I 3th day of March I 660 by Richard Nicolls the Governor 
of the Colony of New York, and that the extract made 
therefrom in the complaint is correct and true and that such 
patefit confirmed the purchase of the land west of Fort 
Pdnd to th,e purchasers and that it also confirmed all the 
land that had been purchased for and in behalf of the said 
town from the native Indians proprietors, and that such 
patent covered and confirmed all the land knowri as Mon- 
tauk extended from Fort Pond east to  the utmost extent 
of the Island but .they deny that such patent confirmed or  
was intended to confirm the purchase of said tract called 
Montauk to any body or particular class of persons, other 
than to  the freeholders and inhabitants of the town of East 
Hampton and the said patent confirmed the purchase made 
for and in behalf of the town and no other. 
. They admit that on ,or about the first day of December 
1670 John hIulford Thomas James and Jeremiah Conklin # *  

received in their own name conveyance of the tiact known 
as the North Neck containing about Eleven hundred acres 
and known as staied in the complaint by the name of the 
Nine score acre purchase and the defendants state that they 
believe that the said John Mulford Thomas James and 
Jeremiah Conklin were sureties for the Native Indians . . 
t~pon a certain bond to the Commissioners of the Right @ 

eonorable Francis Lovelace then Governor of the Colony 
cbf. New York for the payment of Four hundred bushels 
of Indian corn; which bond was forfeited as alsb the mort- 
gage security given for the same upon their lands the value 
of the said corn being equivalent to about one hundred 
pounds therefor a t  the advice of the "Worshipfull" Wil- 
liam' Wells of Southold, the said native Indians conveyed 
the said tract to the sureties above named on said land; 
That the said deed to  the said John Mulford ~ h o k a s  James 
and Jeremiah Conklin was confirmed by Governor Lovelace 
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on the q d  day 6f h;ay 1671 and on the 8th day of Feb- 
ruary 1671 the said John Mulford Thomas James and 
 erem mi ah Conklin executed the assignment o r  conveyance 
set forth in the complaint. And they further state that on 
the 7th day of February 1672 at a Town meeting it was 
agreed upon and concluded and voted in consideration that 
Mr. John Alulford, Mr. Thomas James and Jeremiah Conk- 
iin of this do resign up a certain tract of land lately pur- * 

chased by them 3 of the Indians of Montauk to this town 
together with all their rights to the same. They shall have 
a peaceable conclusion of all matters of difference between 
the town and them. Each of them Sixty of land the land 
they are to have either at  Accabonack Neck, if they like 
it upon their view thereof, or at the woodland lying against 
the Indian Well in good land only Mr. James shall have 
'liberty to  either the whole or part to take up his Sixty acres 
of land elsewhere or westward if 'he sees cause. 

That in consideration of their grant of sixty acres, to 
cach in all Nine score acres said Grantees, conveyed the said 
tract called the North,Neck to the town of East Hampton 
and all the interest they had in it with the exception thereon 
stated and these defendants state that they believe iuch 
grant and convyance was not made to any particular class 
or  body of persons, but that the interest of the said grantees, 
'John Mulford, Thorns James and Jeremiah Conklin passed 
and was conveyed to all the i habitants of the said town ? and to the said town as a corporation who held used gov- 
erned managed and controlled by the Trustees of the free- 
holders and commonalty of the town of East Hampton, 
like all other common lands and c o w o n  property of the 
town and that the legal title was conveyed t o  them; and they 
deny that the conveyance of the said grantees was in. any 
respect to the use and benefit bf the plaintiffs, or their an- 
cestors, or that they have m y  interest therein other than in 



, common with the inhabitants of East Hampton. and that 
they derive any interest therein or thereto by any previous 
or subsequent grants of .the lands called Moqtauk. 

And these' defendants admit that in or about the 9th day 
of Decemlpr 1787 Thomas Dongan, the governor of the 
province of New York granted a patent of that date to the 
said town reciting the patent granted to the said town by 
Richard Nicolls on the 13th day of March 1666 and of 
which the extract in the complaint is correct; that the 
freeholders and inhabitants of said town were constituted 
a body corporate by the name of the Trustees of the-free- 
holders and commonalty of the town of East Hampton and * 

the persons named in' the complaint were appointed the first 
Trustees und& said patent being Twelve in nimber to con- 
tinue in office until others should be elected and chosen with 
power to the freeholders and freemen of the town of East 
Hampton to  yearly choose Trustees on the first Tuesday of 
April forever, and they further admit that the said patent 
did further grant and ratify release and confirm unto the 
said Twelve Trustees by name as the Trustees of the free- 
holders and commonalty of the town of East Hampton 
and their successors all the tracts and necks of land within 
the limits and bounds of the said town of East Hampton 
together with all and singular the ~efedi taments  and a p  
yurtenances, and said patent did also .give and grant full 
power license and authority to the said Trustees of the 
freeholders and commonalty of the town of East Hampton 
and their successors, to purchase the said tract of land 
commonly called Montauk of the native Indians and if it 
should so happen the said Indians should be unwilling to  
make, sale of the said tract of rand commonly called Mon- . 

. - tauk then it was further provided by the said patent that 

- .  the said Trustees of the freeholders . and comnionalty - of the 
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the only persons capable in the law' for the purchase of the 
town of East Hampton and their successors forever should 
said tract of land commonly called Montauk. 

And they -admit that the .extract made from the said 
patent in the complaint is correct and a true copy as marked 
and also admit on or about the 25th day of July 1687 
Wyandanch and Spakotakoe Sachems of the Montauk In- 
dians for divers good causes and consideratiops, especially 
for one hundred pounds i n p n e y  executed a conveyance of. 
the 1ands.mentioned in the complaint. 

. . They deny that the several portions of the land called . ' 
Montauk were bought by individuals to be held by them as 

' 

tenants in common in rights or  shares, according to the 
amount which each individual paid toward Buch purchase, 
and deny that the said purchasers of the first two port&ns 

'' 

of land were confirmed to the purchasers as tenantsin corn- 
mon or in any other manner than to  the freeholders'and - 
inhabitants of the town at large and who generally were ' 

tenants in common, the grant having been made to the 
Trustees of the freeholders and commonalty of the town 

-of East Hampton and their associates, the freeholders and 
inhabitants. * 

And these defendants *further answer and say that in 
and by the said patent granted by Governor Dongan the . 
said Trustees therein named and their successors were de- 
clared to  be the only persons capable in the law for the 
purchase of the tract of land called Montauk and none 
bthers and that the same with the appurtenances thereunto 

t 

belonging should be had and be unto the only proper use 
and benefit and behoof of the said Trustees of the .free- 

' 

holders and commonalty of the town of East Hampton and I 
that the said purchase was made in a c c o r 6 a e  with the said 
patent for the benefit of all the inhabitants of the said town,. 
that the purchase money for the said last purchase of land 

a \ 



on the -2 jth day of July '1687 has not yet k e n  paid in full, 
' and that'the Trustees of the said town have since that time 
until the present annually paid the interest thereon to the 

, native Indians. That of other persons who were named and 
included in the,said deed and paid any part of the considera- 
tion therefor. they were improperly included in- the said 
grant it being made for the use and -benefit of t h e  in- . .  
habitants of the town and so far from acquiring any rights 

" under the said purchase can at  the most only demand the 
.' original pukhase money proved to have been paid with,the 
"lawft~l interest thereon. 

' . . An -the defendants further answer and state that they 
deny that- the purchasers of the three several portions of 
AIontauk purchased and that they their heirs and assigns 
have always used occupied and enjoyed the same as property 

. beIonging to them individually as tenants in. conimon in 
'shares and rights ascertained by the amount paid'by each 
purthaser but t Ponds Flats Marshes harbors Creeks 

Fowling has as hereinafter men- 
used in ,common by all the i n -  

k for whose use the title was vested . : .  
and commonalty of the 

said town A d  that the said Trustees haie managed and 
controlled Montauk fiom .the time of the first purchase 
thereof until the present time not for the sole and conclusive . 
benefit of any set of men known as proprietors of Montiuk, 
distinct from'the comiiunity of East ~ a m ~ t i n  a;ds'they 
liave. no knowledge sufficient to form a belief of any title 
in any persons to the said lands other than their title as 
Trustees of the 'freeholders. andcommonalty of the town of 

m 

East, Hampton. , . v 
And these defendants further answer and state that by a . 

patent granted dn the 13th o f  March A D 1666 by Richard . - 
Nicolls then Govein-ok of the Colony of New ' ~ o r k  to John 

# 
I * 

Q 



Il t~lford Tho~nas Baker Thonias Chatfield Jeremiah Conk- 
. lin Stephen Hedges* l'l'homas O s l m  Senior and J o b  
Osborn J r  as patentees for and in behalf of themselv%.s and 
their associates, the 'frkeholders and inhabitants of the town 
( i f  East Hampton.tlie 110111iclls of said town were set forth as b' 

' follows viz: "The west b o ~ ~ n d s  beginning from the East 
limits of the bounds of southamptonbto stretch east to a 
certain pond commonly called the fort pond, which lies 

P within the old.boands of the Jands belonging to the Montauk , 

& r, 

4" lodims and from thence to go on still east to'the utmost . 
extent of the island; on the north by the Bay an2  on the A 

5 2 south they are bounded by the sea o r  the Main Ocean." 411 
' *  B . 

- V, 

< .  which said tract of  land within the Bounds and-limits be- 
{ 25 . fore n?e;tioned and *all or any planta$on theraipon from ,. 
)-@ thenceforth are 'to belong and appertain to,the:$aid town; - 

and -be within the jurisdiction #ereof togetbet :I$&, all . . . I 
.... 

rries, , \ v ; ~ G ~ I ~ ~ c I $  V ~ ~ ~ O W S ;  . . ! 
s, rivers, fiihih& hawking. . . ' . 

4 p;ofiti and coli~n~odities, 
hereditaments, t i  the- said.,'tr& o f  land ' ' ." . 

&their. , . . . associtaes T o  have 

' . . \  
That by 'a patent giaited by Thomas Dongan, d over nor . , 

L 

s' 

o f  the prov\iice of Xew Yqrk dated December tj A D 1686 
ihe said patent among other things after reciting the patent 
of ~ov;rllor Nicolls, granted unto the - Twelvp Trustees 
named in said Dongan patent and to thei; successors all the 
tracts described in. the patent granted by Governor h%colls 
and within the bounds therein nlentio~ d together with all , +' and singular, The ~ o u s e s .  ~esaiag$es, Tenenynts, Build- . 

. - 
* .  . 

. . 

. inis, i s ,  Milidanis, ;Feacing, . Inclosures, . Gafdens, 
Orchards, ~ i e l d s .  .Pastures. Woods, ~nderwdi;ds, Trees, 

, 

Timber, Feedhgs, coqlmon Pastures, & & ~ ~ o w s ,  Marslies, 
Swamps, Plains. Rivers, Riyolqts, Waters, Lines, PO& 

' ' 
.. . . , . 

8 .  . . 
. - 

4 . . . .. 
- .  . *  

- 4 



Brooks. streaks, Beaches. .Quarries. &fines, ~int$ral@ . 
Creeks, Harbors, Highivays and Easements, Fowling, 
~ a w l c i h ~ ,  Hunting ahd Fishing, (Silve; 'and ~ b l d  mines 

. cscepted) and all other profits to the said lands appertpining 
with full power to alien grant releas; and dispose of the 
snme as by Gference to said patent will nlore fully appear. 

' 

And these defendants say that by virtue of the said 
patents-from the time of the issuing thereof until the present 
the Trustees of the freeholders an! the 'commonalty of the 

, town of EasrHampton have granted and sold to differeent 
persons as ,well as inhabitants bf the said town as those 
who did not reside within it atdifferent times Various tracts . 

of land and also. sold granted and*conveyed water, water- 
lots and land under the watir lying within the bounds of  - 

the said towi and in the Bays Harbors and Creeks on th 
Northern Boundary thereof, and the' purchase mone f 
thereof has been ttsed i s  the  p r o ~ r t j  of the town and 
mingled and incorporated witY its funds, ahd in n6 way 
diitinct from other property held by the town as a corpora- 
tioi and that .th&e are now in the possession of fhe d c  

. .  . ' fendants promissory notes given by different p~trchasers for 
a the purchase money of water privileges and water lots in . 

. . creeks and arms'.of the sea, the grant of the soil covered 
by water being c&nveyed by the said patents. 

- And further. say that the said ponds mentioned in the 
varioits deeds from the native Indians and in the.severa1 

e " patents relating to  the tract of land called Montauk, cover ' 

.an extents of many hundred acres, that at  the time of the 
'c'xecution of the several deeds i n d  patents; Greab Pond, . 

J 'Fort  Pend. Oyster Pond and other ponds on Montauk 
- were ahd now are arms of the sea where the tide ebbs and . . 

flows, that being originally the property of thetseveral - 
. . Sovereigns of Great Britain in whose respective reigns the . - 

' C .  said'grants and patents from the several Royal Governors , 
- I 

.- . . r, . J 
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appointed by the Sovereigns .of Great Britain were appro- 
. priated to the said Trostees of the freeholders and com- . 

lnonalty of the town of  East Wan~pton.and all title of the '. . 
Sovereigns vested in them to the soil thereof exclusive of 
all other persons whomsover for the use of the town of 
East Hampton. 

That from time immemorial the inhabitants of the town 
of East Hampton have used and enjoyed the right of  
Sshing i11 said ponds lakes or arms of  the sea dredging fa r  
oysters and other shellfish therein and taking eels'and other 

, fish therefrom and entering upon and using the shore ad- 
joining the same for such purposes. That a stfine wall of . 

the heighth of five :feet and in length: more than.a rluarier 
of a mile extending along the Ocean has I~een erected to 
prevent the waters of the Ocean encroaching, entering and 
flowing into the Fort Pond and keeping open the channel 
cir communication with the Ocean. That all ,rules and 
regulations and ordinances respecting the times and manner 
of using and enjoying the privileges aforesaid have from 
tinleimmemorial been framed and enacted by the Trustees 

, of the freeholders and comn onalty of the said torvn and by 2 
no other persons; all suits for the violation of such ordi- 
nances and regulations have been instituted and conducted 
in their harnes'ancl at the expense of the town and all 
moneys collected and paid for fines and penalties from 
offenders against such -bye-laws have 1xcn c a t ~ ~ ~ ~ ~ i ~ ~ g l e t l  with 
the kenera1 honeys of the town.and applied to its Gneral  
uses and expenditures m d  that all moneys received from 
non-residents of the town for the use and enjoyment of 
these immunities and privileges atnounting, to several hun- 
dred dollars were also paid into the funds o f  the town until 
within two years, the Trustees, majority of whom claimed 
to be proprietors of h,lontauk who preceeded these de- 
fendants directed a distribution ,,thereof among theniselves ' . 
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and others who claimed to be proprietors .oi Montauk. 
And they further ahswering state that there are extensive 

Marshes and Flats within the bounds of aforesaid and of 
Montauk where cranberries and beach ylun~s grow, and 
that from time immemorial it has been the use and custonl 
of the inhabitants of said town to  iather and pluck the 

I- same as common property at t d  proper times and seasons; 
.and that the said Trustees of the freeholders and corn- 
n~onalty of the towh ofeEast Hainpton have from time 
in~niemorial prescribed by byetlaws e r  ordinances the t itne 
and manner of gathering ih; same and enforced the said 
rules and regulations by suits at law and app?ied the money 
collected from the offenders for fines to the use of the town 
and mingled it with the conmon fund and that no account 
of such moneys has 'ever been kept or rendered nor any 
claim made therefor. That a thousand bushels of cran- 
berries and an also immeasureable quantity of beach plums 
are annually picked on the flats, and marshes of Montauk 
of great value which has been common property to all in- 
habitants of East Hampton. - 

And these defendants further answering insist that the 
said Ponds and Lakes and Waters are aims of the sea and 
not included in any grant save in the patent aforesaid and . . c d- that they together with the Flats Marshes and Highway- 4 

are the exclusive property of the said town as a corporation 
subject only to the general rights of navigation and such 

\ other public rights as appertain thereto and that the grants 
from .the native Indians being recognized by the Royal 
Governors of the British Sovereigns all the Waters flats 
marshes and other soil covered with the water included 
within the Bounds and limits of the grants were appro- 
priated by said patents and vested in the Trustees of the 
freeholders and commonalty of the town of kast Hanipton. 
The same Title which anterior thereto belonged to the 

? 
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sovereigns for the use and benefit of all the inhabitants of 
the town in common. 

. . And the defendants further answering say that from time 
immemorial immense flocks of wild fowls have resorted 10 
the extensive ponds and marshes of Montauk, and immense - 
numbers of fish are caught in the adjacent waters of the 
Ocean and Bay and that from the earliest times all the in- 
habitants of East Harnpton and Strangers have used and 
enjoyed the free and full right and privilege of hunting and 
fowling and fishing upon the plains and waters adjacent 
to  Montauk without hinderance or molestation toll or 
tribute and controlled only by the regulations prescribed by 

, 'the Trustees of the freeholders and commonalty of the said 
town and that all the said privileges of all the inhabitants 
of the said town are in no way connected with but entirely 
independent of any title that the said pl Jntiffs and. their 
associates can set up and that neither they nor their an- 
cestors and'or any persons other than the Trustees afore- 
said have at  any time rnariaged regulated o r  controlled them . 
nor have the plaintiffs and their associates any interest in 
the same either beneficial or otherwise than as inhabitants 
of the town of East Hampton in common with others, but . 

that the absolute title by the patents is vested in these cle- 
fendants for the use and purposes of the inhabitants of the 
Town. 

And they further answer and say that they have no 
knowledge sufficient to form a belief or otherwise whether 
in early times the proprietors of Montauk their heirs and 
assigns had different shares or  rights in the three several 
purchases of said tract nor whether some owned more in . 

one part than in another nor whether some owned in one 
portion'wholowned nothing in another nor whether in the 
year 1742 or  at any other time the interest of all entitled 
to the lands of Rlontauk were blended and eAtended gen- 



erally to every portion thereof not whether from the pur- 
pose of equalizing the interests of all and extending them 
throughout Montauk, the value of shares in the ,part called 
the Hither End and the Nine Score acre ~urchase was 
estimated at Eight pounds and one share in the'North Neck 
and the land beyond Great Pond East was estimated a t  
Twenty four pounds not whether since 1742 the interests' 
of the proprietors have extended throughout all Montauk 
nor whether in all accounts a share has been estimated at 
Forty Pounds and a less interest in proportion to that sum, 
nor whether in 1742 there were Thirty nine rights or any 
other number, nor that the rights have been bought in for 
the benefit of the proprietors, nor the number of shares now 
held nor the value thereof as expressed in the complaint. 
Nor have they any knowledge sufficient' to form a belief that 
Henry P. Hedges, one of the plaintiffs in his own right 
owns such share of the land called Montauk as is expressed 
by Forty pounds or one share, nor that henhas charge of one 
share or Forty pounds as Trustee of Hen'ry T. .Hedges a 
minor, nor as guardian with Nancy K. Hedges of Henry T. 
Hedges and Maria R. Hedges minors are entitled as such 
guardians to one share of Forty Pounds in said premises 
nor that Maltby G. Rose owns one half share of Twenty 
Pounds nor that Wilkes Hedges owns such portion as js 
expressed by Fifty four pounds one shillifig five pence and 
one ninth of a penny nor that Samuel B. Gardiner owns 
such a portion as is expressed by Sixty pounds or one share 
and a half nor that Davicl H. Huntting owns such a por- 
tion as is expressed by Fifteen potrnds four shillings one 
penny and four tenths of a penny nor that the said John 
T. ~ a ~ t o n  owns such a portion as is expressed. by Twenty 
pounds three shillings three pense and three se\ienths of a 
penny nor that the said ~ o b  Bakers owns such proportion 
as is expressed by Thirty one pounds thirteen shilling and . . 
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four pence nor that the said several individuals plaintiffs 
have any interest of any nature in said land called Montauk. 

- further than the'interesbof some of them, as inhabitants of 
the Town of East Hampton, in common with others. And 
they admit they believe that cattle have been turned on 
Montauk for pasture,, but have no knowledge sufficient to. 
form a belief by whom they have been turned on, nor to  
whom they belonged, nor whether the profits arising there- 
from have been divided and received by any persons but' 
the Trustees of the freeholders and commdnalty o f  the town 
of East Hampton, duly elected at the annual Town meeting 
under the patents to supervise t h s  affairs and interests of 
the town, not only for ordinary but for all purposes in*  
which the interests of. the land called Montauk were in- 
yolved. And that they believe such management has been 
from the earliest times with the exception stated in the 
complaint of a few' years from 1726 to  1736 when a 
committee of five p k o n s  was appointed but by whom or 
when they cannot .siate, nor have they any knowledge sufi- 
cient to form a belief, and, that they believe that every year 
since the town was incorporated with the exceptions above 

s t a k d  the management of Montauk has been by the Trus- 
tees of the said Town elected as aforesaid. That they have 
no knowledge sufficient to form a belief whether any par- o 

ticular set of men assembled at  the place when the Trustees - 

are annually elected and passed a vote among themselves, 
' 

that the land called Montauk should be entrusted to  the 
management of the Trustees of the said town, nor that such 

0 

vote was recorded but state* of their own knowledge that 
no such vote is recorded entrusting.them with such man- 
agement and from information and belief that no such vote 
has been taken for several years past. 

And they deny that the Trustees of the said town have 
managed the said property solely for the benefit and account 
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of any number of persons, .calling themselves or  called pr* 
prietors of Montauk as tenants in common, and as in- . 

dividuals but have managed it always and still manage it as 
property under the control of the Trustees, as a corporate 
body and as property in which the town and all the in- . 

habitants of the town, as a corporate biy have a valuable 
interest, and great and valuable privileges. 

And they adniit that as Trustees appointed by the free- 
holders and commonalty.of the town of East, Hampton, and 
elected by a body of men called the proprietors of Montauk, 
they have generally and with few exce&ons fixed the time 
when the cattle should be turned on Montauk, when they 
should be brought off, when shifted from one field to  an- . 
other, have made contracts with keepers to. reside on Mon- 
tauk, fixed their wage: and privileges, the intercourse with 
the native Indians as respectsetheir several rights and priv- 
ileges in Montpk; that as such Trustees elec&d by the 
freemen of the town of East Hampton, and not by the vote 
of any persons themselves proprietors of Montauk they . . 

have sold wood and timber to be cut and carried from the 
premises; have sold stone and hired out the ponds and 
fishing privileges and also have bought up certain portions 
of the said land' for the benefit of those interested therein, 
and have paid for the same. but from what funds whether . 
the money raised by general tax or from the profits arising 
from said lands they have no knowledge sufficient to form 
rr belief. - I , . 0 

And they admit that there has been kept an account of 
debt and credit in all pecuniary transactions relating to 
Montauk, 'but with no particular body called proprietors, 
but because the control of such extensive lands, involved. 
expenditures which required such accounts to be kept d i r  
tin& from other expenditures for town purposes; and they 
aamit that money has been hired from the Trustees arising 
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from the profits of the fishing privileges in the waters; 
but that such sun~s  were directed an'd used as funds of the 
town as a corporation, and was voted as such by the 
Trustees who bqd the management thereof until the year 

when t h e a s t i e s  for that year a large majority of  
whom were o f t h e  body styled proprietors of Montauk di- 
rected a different disposition thereof by distributing it as 
above mentioned. 

That they have no knowledge sufficient to form a belief 
of any other mdney hired for corporate. purposes arising 
from the profits of \said land called Montauk nor have they 
except Isaac B. Miller, David Barnes,, Baldwin C. Talmage 
and Sylvanus M. Osborn who individually admit that they 
have received money purporting to be a dividend from the ' 

avails of Montauk any knowledge sufficient to form a belief 
cf any division made to any person of the proceeds of the 
sale of wmd and. timber and stone to any extent or in pro- 
portion to  any interest nor that a list has always been kept 
of the names of persons entitled to hire cattle oh Montauk. 
nor the extent of their interests and the changes of interest 
made by deed'devise or descent nor that any body of Inen 
called proprietors of Montauk have sold and conveyed any 
several interests and indivdiual portions, nor that such in- 
terests have descended as private property, nor that any 
interest therein has always been taxed,as private property, 
2s it regards public taxes, and deny that all expense and 
rates have been charged on it alone, nor have they any 
knowledge sufficient to  form a belief that the number of 
cattle to any share or right to  be turned on has been fixed 
and determined at  any meeting of a body called proprietors . 
of Montauk, or any other petsons. 

And they admit upon information and belief that a cer- 
tain portion of land where the Light House now stands on 

' Montauk was.conveyed to the goverilment o f  the United ' 



States and that a consideration was paid for the same but 
under whose authority the sale was made and to whom the 
p~rchase money was paid and when and in whose behalf 
it was received, they have no knowledge sufficient to form 
a belief. 
. And these defendants deny that an interest in the said 
land called Montauk was first asserted for the said town 
by the said Trustees of town of East Hampton by claiming 
for the use of the town certain moneys received for hire 
of the privilege of taking oysters in some of the waters of ' 
Montauk but they state that the interest in the said property 
has always been claimed by the Trustees of the said town*. 
as the premises and property of the town and in no respect 
were they the property of any body or set of men called the 

.. proprietors of Montauk; and also the money received for 
the privilege of taking eels in the ponds of Montank in the 
year 1842 were also the moneys of the town of East Hamp- 
ton and not the m o a y s  of the persons calling themselves 
the proprietors, and were rightftilly and legally appropriated 
hy the Trustees to  the use of the said town. 

.4nd they deny that the said 'Trustees for the first time 
in the year 1838 claimed title in fee to the whole bf Mon- 
tauk or  the greater portion thereof as the. property of the - 
town of East Hampton, but they and their predecessors in 
the office of Trustees of the said town, have always claimed 
that by virtue of the deeds patents and other muniments . 
and evidences of title they have been in actual possession 
of the land and have received the rents and profits thereof, 
and their title not being nominal but connected with the , , 
power of management give them the legal estate herein. 

.And they admit that they now insist and claim that the 
said tract of land called Montauk with the appurtenances is 
the property of the freeholders and commonalty, of 
town .of East Hampton for ,their own use as entitled tb 

the 
the 



same legally and beneficially and that the Trustees of the 
' said town have the absolute .control of the said property 

for the account and benefit of the said freeholders .com- 
monalty as a corporate body. 

And they further admit that they also claim that if the 
said plaintiffs and othe their associates have the beneficial 
ownership of the sai dp premises yet that they and their suc- 
cessors have the absolute right and management of the said 
property for the beneficial owners thereof. 

And these defendants deny that the said plaintiffs by 
virtue of thi purchases deeds grants patents and confirma- 
tions in the said complairit set forth or mentioned and re- 
ferred to and the acts and mode of possession and enjoy- 
ment are and that those under whom they claim were from 
the grant of the patent of Governor Dongan absolute 
owners in fee simple as tenants in common of all that pot- . 
tion of Montauk lyin west of Fort Pond commonly called 
the Hither end o f,d ontauk and also of that portion of 
Montauk lying between Fort Pond on the west, Great Pond 
on the East a line running from one pond to another on 
the north and the Ocean on the south commonly called the' 
Nine Score acre purchase. 

And these defendants deny that those under whom the 
plaintiffs and their associates claim became the owners in 
fee simple as tenants in common of all that portion of Mon- 
tauk Bounded West by Fort Pond and' Fort Pond Bay, 
Southerly by a line running from Fort Pond to Great Pond 
and so from the south end of Great Pond to the Ocean and 
thence bounded southerly easterly and northerly by the 
ocean or sea from the time of the'before recited deeQ of 
Wyandanch and others to John Wheleer and others Twelve 
Trustees of the freeholders and commonalty of the town of 
East Hampton bearing date the 25th day of ~ ; l ~  1687. And 
these. defendants further state that on . . the 25th day of July 



1687 John Wheeler Samuel Mulford Stephen Hand John 
Mulford Benjamin Osborn Thomasq Osborn Samuel Par- 
sons and Stephen Hedges Trustees of the freeholders and 
commonalty of the said town executed an agreement or 
lease reciting whereas Wyandanch and Sapakotaks Sachems 
of Montauk with the consent of the Montauk Indians have 
alienated bargained and sold unto the Trustees of the free- 
holders and commonaQ of the 'town of East Hampton 
"naming th; same persons executing the said Lease and 
referring to the deed of July 25th the previous day as  a 
bill of sale whereby they engaged for themselves and the ' .  

' freeholders and proprietors for whom we have purchased" 
paying yearly to the Trustees of the town of East Hampton 

, one ear of corn, and by which Lease executed at the -same 
time with the deed the legal estate and title for the land 
thereby conveyed w L  declared to be and was deeined and' 
taken to be in the Trustees of the said town. 

That on the '3d day of March 1702 differences having 
again arisen with the Indians Wyandanch and Sapakotak = 

' 

executed a deed reciting among other things that they had 
"formerly" granted bargained and sold unto the Trustees 
of the Commonalty pf the town of East Hampton to the . 
use and behoof of the proprietors of the said town the 
tract of land mentioned and described in the deed of the 
25th July 1687 and that they had received the purchase 
money except Forty five pounds; that on the same day 
March 3d 1702 the said Indians executed a Bond in the 
penal sum of £2000 to the "town of East Hampton con- 
stitutioned for the performance of the agreement that same 
day execeuted -kith the inhabitants and proprietors of the 
town of East Hampton respecting the ochpation of a por- 
tion of Montauk and the timber thireon for fencing" for- 
ever unless "The English lay out the land unto parcels and 
allotments and improve it* a d  upon the same 3d March? 

.. 
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I 702 Thomas Chat field, .Cornelius ~onklin, '  Richard Shaw, 
William Schellinx, Daniel Bishop, John Hed&s and Enoch 
Fithian Trustees of the said town executed a certain Bond 
covenanting t o  pay the said Indians f IOO after clearing. 
the land from the title claim of Rip Van Dam and John 
Bridges and in case they should retainathe f IF to allow 
them Fortys shillings interest and executed the same with 
their title and name of office as Trustees of the said Town 
by all which acts deeds agreements bonds and other instru- 
ments to  with and from the said Indians the legal estate 
and title and interest and right of management and control 
was acknowledged to be a*d taken to be in the Trustees 
of the freeholders of the town of East Hampton for the 
use of the town and in no other pe&ms or particu1;r class. 

And they further deny that the use declared in saidJn- 
dian grant or died3 of J ~ I ~  25th 1687 became an executed 
use of vesting the fee simple of the premises in the several 
individuals in whose behalf and for whose,use- it was' de- 
clared but on the contrary the several individuals named 'in 
the said deed if seired of the land conveyed were seized t o  
the use of the town of East Han~pton, the King in whom all 
title was having by the Patent declared the use and the said 
Trustees as a corporation, being incapable in 1,aw of being. 
seized to the use of any particular class or persons or  other 
than the members of the corporation they represented-and 
that the said Trustees of the Freeholders and commonalty 
of the said town of East Hampton by the said patent had 
the sole pre-emption right and alone were authorized ex- 
clusive of all other persons to purchase the said tract from* 
the native Indian proprietors and they alone having con- . 
trolled and managed all other lan'ds previously purchased 
from or' granted by the said Indians. had the title thereto 
and also alone have the legal title exclusive of all.others in 
the last purchase and had then and ever since the earliest - 



-times have had and now have the actual possession of -all 
the tract of land called ~ o n t a u k ,  and are entitled to the 
same and to .  the receipts of the rents and profits thereof, 
and .had then and still have an existing trust and that the 
title of the. said Trustees ii'not merely nominal &,-but - 
is now and always has been from the earliest limes con- 
nected with a power of disposition and management in rela- 

' 

tion to  the said lands which are called Montauk and the 
6 

subject of the trust and that the Revised Statutes so far ' 

.from abolishing or interfering with their trust estate has . 

expressly excepted it from the operation of the statute and. 
' 

confirmed in them and their successor's thg estate and title 
existing i t  the time of the enactment of such'siatute relating 
to  Uses and Trusts and continued the said lands exclusive 
of all other persons;. and .if %the legal title remains 'in the 
said Trustees they deny thatait is a t m s t  estate foi the use 
and benefit of any persons other than the freeholders and 
comrn&alty of the town of East Hampton. And they 

- furtier deny that the absolute title and ownership of the 
- p~hntiffs and their associates to and of the said premises 

is established and confirmed by.Jhe long and unidterrupted 
possession and enjoyment pf fh i  property by them, and 
these under whom they claim and deny that they a& or  ever ' 

were in the possession of the said tract of land called Mon- 
tauK or any thereof. * .  

And they deny that the posses$on managemelit and inter- 
ference of the Trustees of the freeholders and commonait 

- of the town of East Hampton from more than Forty 
since, down to the t iye  stated in the complaintoand k i th  the , 

exceptions therein specifid, h i  bees ,the possession man- . 
-agemeat and interference- of the Trustees 'baiming and 4 

holding the title on& for the benefit of a few persotis. 
styling themselves proprietors but that the control, madage- - 
ment and interference has b q n  - for the benefit of the free- 



holders and commonalty of the town of East Hampton as 
a corporate body. 

And they deny that they the* Trustees of said 
town have in any manner at any time ever ackvwledge the 
beneficial interests of f rsons calling themselves proprietors 
without any beneficial title in the said town and as to any 
acknowled~ments. made by iheir predecessors; at any time 
they have no knowledge-sufficient t o  form a belief, whether 
they have from time to time regularly accounted. to persons 
.calling themselves proprietors 'for the rents issues and pro- 
fits of the said lands, and paid the same to  thein, and entered 
such accouits in books of account, kept by them the % said 
~rhstees .  . . 

Nor have'they any knowledge sufficient to  tor^ a belief. . 
in whose behalf this action is brought;nor can tliey under-/ 
stand why it has been instituted unless+for the purpose of ' 
nprooting old and long established rights and privileges . 
and exciting disturbance, jealousies and discord, and in a .  
proverbially peacefully community, which* for nearly t w o o  
centuries has acquiesced in the management of the +man 
property-by these-dected as their Trustees and tb their best . . 
interests and satisfaction. > 

A i ~ d  ihere defendants in answy furthkr and inally sdy ' 
that they are ready a t  any time to  render an account df their 
acts and doings and receipts of money and expenditures 
and disbursenients as Trustees of the freeholders and com- ' 

monalty of the town cd East Harnpton disdaiming all char- . 
acter as atents of the plaintiffs and denying pretense at  any . - ', 

time to that appellatibn and pf all other riutiers connected 
with their.o&ial character a i  Trustees to  such persons as 
,nay have lawful authority t>'demnd and require the same; 
and apprehending no p r ~ ~ h I  liability or  loss for a faithful 
discharge of. all 'duties periaining to their- character as 
Trustees of the freeholders and commonalty of the ancient , 



. . .. 
\ WOI\'T?\UK 167 - '.. 

. . . - . # . . 
0. . . 'stown of  st Hamfiton will humbly submit all orders and 

decrees. that the Honorible Court shall deem it'proper in i ts :  , 

.final adjudication . t e  p r o n o h e .  ' ! 

. S. J. Gardiner, . 
0 

Attorney ..for defendants. 

Suff olk county' ss : Silvanus M ' ~ s b o r i  ~ k d w i n  C %l- 
mage David Talmage~.Dhid 'D. ~ a i s o n s  Isaac B Miiler 
4 ames G Leonard Jonathan Osborn J r  Stephey:-Ranger 

David Barnes Silvester , Miller . Hezekiah Edwards &d T a b "  
' mage Lester the above iiamed. definilants being severally 

, ' ; sworn each for himself.doth depose and sayethat the above 
& .  answer is true of his ow; knowledge except as to the mat: 

ters, .which are therein ,stated ' t o  -k on information and 
belief a i d  as to,these shatters heObe%evea.it to be true. . . 
Sworn: before me ) . ' Jas'G Leonard . ... . ' 

. ' this' foirteenth'day of j 
.- . 

ste&en: Ranger, . , . . . .. . 
Janu.aiy I 85 I .' . ) . . 'David Talmage . . . . 
.. . 'P. R . ~  ~ e n n i n ~ i  - . ~ e r e k i a h  Edwards " -: .. . ' .  

: ~ ~ i n i c e ~ d f  the Peace,- : . Isaac, B Miller ,. . * 
' . 'l'alqage Lepter sworn 'and .. ~ ~ l v & e r  M i l l * ,  ., . 

: 
rubs&iixd defbre,*'ine this. . David ~ a r n e s  . j ' .. . . * . i .. 
fourteenth day of January David D. Parsons . - 1 .  : 
is51 . . Baldwin. C Talmage ' ' .  : . . . " . .  

. '  David Baker Jonathan Osborn Jr . 

. .  
,. .. . ~nstice 'of tlk'~e'ca;e ; ' ~ ~ l v a n &  M Os@m r' ..# . .  . 

. :  # * ' .  . :  ' . ,  . 
Supreme C O U ~  : ~ e t k ~  P. ~ e d i e s  Wilkes Hedge ; a 

'a. 
. . . .. . . . %aIt4y G :no&. Samuel B Gard inu  *David H. 4-Iuntti& .. . .. . . 

. . :  . . 
John 'T Dayton alla John Baker,agairist The'tiustees of th'e .. . *.. . . . 

Freeholders. & Cofnmonalty of theT6wn of East ' H h p t o n  
.. . .. .. 

. Th.e Plaintiffs reply to  the ansker  of the ~efendantsan-d . '. . . 
. d!- d. - 

say . . --. , 
  hat they deny from infohat ion and belief that-the " 

1 . .  ;:greeliieat between \vyan&ch. Sachem of . ~ o n t & k  4 ... . .. . . . . , s . . 0 1. . . . a .  
c 

. 2, . ' .- 



the Inhabitants of'East Hampton dated May 22d 1658 was 
either as sale or  a contract for a sale of the land of Montauk. . ' ' 

And the Plaintiffs further say that they deny from in- 
formation and belief that the deea'of August 1st 16Go 
rnentionkl in said answer was an absolute sale of the whole 
or any part of Montauk and. they believe the same was 
accomplished with a counterbond or contract giving the 
Indians the grantors a right to take possession of Montauk 
again and that such Right. wabexercised at  the time of the 
execution of the deed mentioned in the answer bearing date 
the I ~ t h  day of February 1661 by which last mentioned 
deed the Native 'Indians the grantors therein named granted 
and confirmed all that portion of the land and premises in 
question lying west of Fort  Pond commonly called the 
Hither end of Montauk . to  Thomas Baker, Robert Bond 
Thonlas James Lion Gardiner John Mulford and Benjamin -, 

Price and their associates the Inhabitans of East Mampton 
excepting such as had exempted themselves f rom~the former 
agreements with the said Native 1ndians relating to Mon- 
tiuk and should exempt themselves. from that grant, and 
the Plaintiffs believe that the said Grantees and their asso- 
ciates took the said b n d  as tenants in common in individual 
rights and they therefore'deny that the said grantees took 
such lands for the benefit of the Inhabitant: of East Hamp- 

C 

ton generally. . , 

And the Plaintiffs further say that they are advised and . 

believi that the Patent from Richard Nicoll confirnied only 
such p&ns '  of the iands within .its bounds a s  thkn had 
beeri or thereafter should be purchased of the Native In- 
dian's*or others and they believe all the lands then pur- 
chased by the Inhibitanyidf East Hampton were purchased 
either individually o r  in rights as tenants in common and 
that no part of such lands had then been by the 
Town or  its inhabitants as a corporation or as joint tenants. 

. . 
L 

, , 



' .411d the  lai in tiffs further say that ihey believe the lands 
given by the Inhabitants of Eastliampton in 1672 to '~ohn 
. \~u~fo rd  Thomas James and Jeremiah Conklin in exchange 
I'or the nine score acre ptkchase on hlontauk were lands 
helonging to the inhabitants of said town as individuals in . 
different rights as tenants in cotkmon.and not to the said 
town as a Corporation.. 

.And the Plaintiffs further say that they deny from. their 
. lest knowledge information and belief that the Trustees of 

the Town of East Hampton have ever at any time paid the % 

. interest on the unpaid purchase money for M o n t i k  to the ' 

Indians otherwise than .as the Agents of and with funds 
helonging to  the Plaintiffs and their associates or those 

. under* whom they clain; c o n ~ m o n l ~  called the Proprietors 
of Montauk and they believe" and h e r  that such interest 
has always been paid with funds belonging to the said 
Proprietors. 

And the Plaintiffs further say that they deny from in- 
formation and belief that the ponds flats marches harbors . 

creeks highways fishing or fowling on Montauk as  far as 
the same or  any part thereof'are subjects of individual 

.ownership have ever been enjoyed or used in common by 
all the inhabitants of the town of Hampton as a com- 
munity or by any such inhabitants adversely to  said pro- ' 

. prietors or that the Trustees of the Town of East Hampton 
have ever until within the last few years .exercised any 
control over the last above mentioned except as. 
agents and for the benefit of the said proprietors, who are 
and were owners of the whole bf Montauk and all .  its 
qyurtenances.. 

And the Plaintiffs deny from their best knowledge in- - 
formation ind  belief that the Trustees of the Town of %st 
Hampton have.ever at any time sold or  conveyed any part 
or portion of Montauk except as mentioned in the complaint 



or  that they have ever sold or conveyed any considerable \ 

part or portion of any'other lands within the bounds of the 
Patent of East Hampton that what they have sold has k e n  
small pieces and scraps of land to most of which Plaintiffs 
believe they had no title and that they usurped authority 
to  sell it. . . 

And the plaintiffs say that they admit that the Defeh- 
<!ants may have some promissory notes for the purchase 
money of water privileges or water lots but they believe 
the said Trustees do no't and never did own the lands under - 
the tide waters that border the town of East Hampton. 

And the Plaintiffs further say that they believe Great 
Pond Fort Pond Oyster Pond and other ponds on Montauk . 

at the time of the execution of the several Indian deeds 
and patents for Montauk were not arms of the sea where 
the 'tide ebbed and flowed and all s ~ c h ' ~ o n d b  except Oyster 
pond are now fresh water ponds and oyster pond has an 
outlet to the sea which is from time to ti,me artificially 
opened to let the sea flaw in in order to promote the growth 
of oysters in said pond. , - 

And the Plaintiffs further say that they deny from in-. 
formation and belief that the inhabitants have ever used or  

'cnjoyed the right of fishing in the ponds or waters in o r  
. bordering upon Monta~tk or dredging for oysters or  other 

shell fish therein or  taking ells or other'fish therefrom o r  
entering upon o r  using the shore adjoining the same for 
such purposes but they admit that the inhabitants of the 
Town of Gast Hampton in, conimon with the Inhabitants 
of neighbourhg Towns have bee4 in the habit of taking 

. fish eels and shell fish from the Ponds and Waters of 
Montauk on sufference and not adversely'to the right of the 

- said Proprietors.to all'the fisheries in 'br bordering upon 
Montauk. 

J 
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And the.Plaintiffs from their knowledge information and 
belief say that all rules regulations and ordinances made 
by the said Trustees were made for the benefit of the said 
Proprietors or w e n  made a t  the sufferance of the said 
Proprietors for the* better enjoyment of the public at  l a r ~  
of privileges which the proprietors permitted them to enjoy 
not as a matter of right but on sufferance. That no suit 
has ever been conducted or recovery had for a violation of 
any such ordinances or  regulations that all moneys collected 
and received for fines ;nd penalties from offenders against 
such Laws have been by said Trustees credited to the said 
Proprietors and never commingled with the general moneys 

- of the T o w  or  applied to  its general uses 'or expenditures 
and that a11 moneys received from non residents<- of the - Town 6 r  others for the use of the said fisherin o r  any of 
t h a n  have been credited to th; said proprietors up topthe 
time when the money received for taking oysters was other- 
wise appropriated as mentioned in the complaint. 

And the Plaintiffs further say that they are informed 
and believe that the wall hentioned in the answer was built 
to prevent Ocean from washing away the land and connect- 
ing itself with the water of 'Fort Pond on the north. That 
such wall was built at different times from year to year by 
the agents or k ~ r s  living a t  Montauk for the benefit of 
the Proprietors and.at their expense. 

And the Plaintiffs further say that mo& or  less cran- 
berries and beach plums grow- from year t o  year on Man: 
tauk but as they believe in very far less quantities'than those 
stated in the said answer and the inhabitants of East H a m p  
ton in common with the People of the neighbouring Towns 
have from early times been in the habit of gathering and 
plucking them like other wild fruits in this part of the 
Country and if the said Trustees have wer  mad; By Laws 
and Ordinances prescribing the times and manner of gather- 
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ing such fruits which extended over Montauk (of which 
the plaintiffs have not a sufficient knowledge to form a 
belief) such by Laws were made on sufferance for  the 
better enjoyment of a privilege by the people at  large which 
thcy never till lately claimed as a right. adversely to the 
interests' of the' said Proprietors. And the said Plaintiffs' 
from beliif deny that any suits at Laws were eve; brought 
for the violition of any such by Laws or Ordinances on 
Montauk. 

~ n d ' t h e  Plaintiffs further say that Montauk was and 
is from se&n to seventeen miles distant from the nearest - 
Village or settlement except the Indians and 'agents or  
keepers that live on Montauk and the Proprietors never 
regarded the said wild fruits as of any essentiaf value to 
them and have ever been willing that the People of East 
Hampton and the neighbouring Towns should gather the 
wild fruits and go a fishing hunting and gunning for in- 
dividual purposes on sufferance and krithbti c&npekation. 
and people from -East Hampton and the heighbouring 

, Towns have from time immem&ial be& accustomed t o g o  
cn Montauk and gather wild fruits and 'fish and hunt and 

. shoot for sport or for individual purposes at  their pleasure 
none of them until Iately ever claiming any right to do so. 

And the Plaintiffs further show that some years ago the 
said T m n w  as agents for the said, Proprietors sold Turf 
of cranberry vines for transplanting from the marshes of 
Montauk and credited the proceeds of such sale to the 
Proprietors. 

9 And the Plaintiffs fufther show that they are advised 
and believe thatqthe several Indian Deeds for Monfauk 
include all the Territory of Land covered with water that 
is included within the Bounds of the Patents and by virtue 
of the Patents such Deeds are made as effectual to  convey . 

.tfie marshes ponds lakes arms of the sea and lands under 
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water as to convey the other Lands on Montauk as far 
forth as the said Patents thenlselves were effectual to convey 
lands under tide waters and that the said Patents conveyed 
nothing which was not before or after they were granted 

. 

. purchased of the Native Indians. 
And the Plaintiffs,furthet say that they deny from their 

belief that the said Trustees were ever electedvat Town 
Meeting to manage any interest in which the Lands of 
Montauk were involved since the last purchase of the Said 

. . 
Lands was. made of the Indians or that the said Trustees 

:until the last few years have ever managed the said Lands 

.I 

or any interest or privileges relating to  the same except 
for the benefit of o r  in subordination to  the said Pro- 
prietors. And the Plaintiffs deny as aforesaid that the said 
Trustees ever derived any authority from election or  a p  
pointment by the Freeholders and Commonalty of the Town 

. , 
c.f East Hampton to do anything they ever have done irr 

a regard to the said Lands of Montauk. - 
And the  Plaintiffs further say that they admit the execu- 

tioft of a Bond or Lease by the Trustees of* East Hampton 
to the Indians dated July 26 1687 as a counterpart to the 
1nd ik  Deed mentioned in the complaint and dated July 
25th 1687. They also admit the Deed from the Indians 

, 'bvyandatlce and others dated lthe 3d day of March' 1702-3. .. ..Also the Bond from the Indians .Wyandanch and others 
dated the 3d day of March 1702-3. And also the Bond 
signed by Thomas Chatfield and six other Trustees of East 

, Hampton bearing date the said 3d day! of. March 1702-3 
but the ~lainti'ffs deny .that any or either of the said instru- 
ments are fully or trully recited in the said Answer and the 
Plaintiffs say that they are advised and believe that the said 
several instruments each and all w k n  produced kill go to  
establish the fact that the said proprietors were a t  the 

. \ 
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times of their respective dates the beneficial owners of 
Montihk. 

6. 

~ n d  the Plaintiffs further say that from their belief 
they deny that the Trustees of the Town of East Hampton 
had the m a n b m e i t  or cpntroul of or  Title to any landi in 
the said Town before the date of the Indian Deed of July 

. 25th1687. 
And the Plaintiffs further say that from their belief they 

deny that there are any highways upon Montauk. 
George Miller, 

Plaintiff's Attorney 

Suffolk County ss:-Hmry F Hedges Maltby G Rose 
Wilkes Hedges John T. Dayton Samuel B. Gardiner b v i d  
H Huntting and John Baker the abijve named Plaintiffs 
being severally sworn each for himself doth depose and - .  
say that the above reply is true of his own knowledge except 
as tq the matters therein stated t o  be on information or 
.belief and as to those matters he believes it to  be true. 

Sworn this 29th day of ) Henry P Hedges. 
a ) Maltby G Rose 

January 1851 before me ) John T Dayton 
John Baker 

John C Hedges, Wilkes Hedges 
Samuel B Gardiner 

Justice of the Peace David H Huntting . . 

State of New York . .  

ffolk County ss 

Lawton S. Parsons being duly sworn doth depose and 
say that he resides in the Town o'f East Hampton in Suffolk 

.) County and that on the 31st day of January 1851 he served 
upon Samuel L Gardiner Esq at his bffice in Sag Harbor in 

* 
.a 
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raid county personally a copy of the within reply by leaving 
same then and there with him. 

Subscribed and sworn this 

/"" day of April 1851 before me. 
P R Jennings 

Justice of the Peace 
Filed 29 Sept 1851 r -. 

Supreme Court :-Henry P Hedges wilkes Hedges Maltby 
G Rose Samuel B. Gardiner g avid H Hlintting John T 
Dayton and John Baker agst The Trustees of the Free 
l~olders & Commonalty of the Town of East Hampton 

s 

~uffo lk  County ss: Henry Pb Hedges Samuel B Gar- 
diner David H. Huntting and John T. Dayton four of the 
above named Plaintiffs being duly sworn saith each for 
hiinself that the Plaintiffs and their associate owners for 
whose benefit this action is brought generallyv known as 
Proprietors of Montauk and those under whom they claim 
have ever since ;he year 1687 when the last purchase of 
Montauk was ma& up to and including the past year used 

. occupied and improved the premises in controversy com- 
monly called Montauk chiefly for the Pasturage of cattle 
and sheep each individual Proprietor turning on cattle of 4 
his own or hiring out pasture to  others to  the extent of fiis 
interest in the premises under the general direction of the 
defendants as agents for ihe Proprietors. And these de- 

. . ponents further say that the value of the property in con- 
troversy in this action is not less than from $60000 t o  
$80000 as these deponents verily believe and'there are an- 
nually pastured upon the said property about Fifteen hun- ' 

'rlred head of neat cattle seventy five horses and twenty five 
hundred sheep. And these deponents further say that the 
defendants have lately taken upon themselves to  hire out 
thb pasturage of the property for the ensuing season ir- 
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respective of the rights of the said proprietors. That as 
these deponents are informed and believe they have not 
made and do not intend to make out a list of the Proprietors , 
and the extent of their rights a s  has always been. their . 8 .  .. 8 

0 

custom heretofore for more than one hundred years last 
past and have advertised the pasturage of the said property % 

and premises to let and that the 3chedule hereto annexed 
marked "A" contains a copy of an Advertisement which 
the defendants have late1 set up in several places in the x Town of East Hampton. That the effect of the course 
threatened to 'be pursued 'and now actuall&prped%y- the 
said +fend,nts in relation t o - t h e p i k & *  d ~ h o n t a u ~  - 
and the nlaxiajyp&&?&?he .prop& y ri&( be as degfients 

r 3.' .'. 
verily b e l ~ ~ k ' t o  o & i s k  it- and' greatly injure and preju- 
dice the Plaintiffs an& their associates the proprietors afore- 
said in the enjoyment of their just rights in the said 
property as they and those under wAom they claim have 
done from time immeniorial. 

And further Samtrel B Gardiner David H Huntting and 
john T. Dayton aforesaid say and each for himself says . 

- 
that for several years he and each of them have been 
Trustees of the Freeholders and con~monalty of the Town 
of East Hampton and know and are acquainted with the 
management and control of the property and premises 

(P aforesaid. 
And these deponents all say and each for himself says 

that he has never known to his Rcollection any outside 
rights hired out on Montauk by said Trustees unless for 

* the Pasturage of Teams on Montauk doing business there 
or occasionally not to exceed two or three rights of Pas- 
turage by way of accommodation and ordinarily no rights 
of Pasturage either on the outside or in the Faiting Field . 

on Montauk have been hired out at  all by said Trustees 
until within the last year when these deponents believe said 
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defendants did hire out some Rights ,of 'Pastutage on' 
hfontauk. 

And these deponents further say that the ;Plaintiffs 2nd 
as they belief nearly all the ~ r o ~ h e t o r & f  the said property 
are desirous that the same should be used occupied and 
enjoyed 'substantially as it has been used occupied and 
enjoyed until the rights of the parties to said property'shall 
be adjudicated and determined by this Court. 

And these deponents further say that after this action 
was conlmenced and before the defendants put in their 
answer the said defendants threatened to sell and advertised 
for sale to be cut and carried away a large quantity of the 
wood and timber standing and growing upon the premises 
whereilpon the plaintiffs obtained an injunction restraining 
the defendants from selling or cutting or  carrying away 
such wood and timber which order is still in force. And 
further say not. 
Subscribed and sworn to ), 

) Henry P Hedges 
before me this I rth day ) 

) John T Dayton 
of April 1851 ' 1 

Samuel B. Gardiner 
David Baker 

David H Huntting 
Justice of the Peace 

. . 
"Schedule A" 

Notice is hereby given that the Sheep be allowed to go on 
Montauk Tuesday the 18th Inst. Any person *wishing 
Rights on said land can have them for 50 ct. a beast right' 
by applying to Clerk of Trustees. 

. Dated At East Hampton By order of Trustee 
March 11th-1851 - S M" Q~born-Cle rk  
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Supreme Court: Henry P Hedges & Others. agst The 
Trustees of the Freeholders & Commonalty of the Town of 
Egst ' ~ a n l ~ t o n  

Suffolk County ss : Henry P Hedges one of the plain- 
tiffs in this action being duly sworn saith that the usual 
time for turning the cattle on to Montauk-is from the. 22d to 
the 25th of April for the outside or common field'and ab6ut , 
the 6th of May'is the time for turning cattle hito the fatten- ' 

ing field and this deponent verily believes that if the 'de- 
?endants ar;  not without delay restrained from pursuing 
their present course Montauk will be overstocked with 
cattle and the plaintiffs and their associates will suffer great 
and irreparable injury in the ;njoymeni of the rights- of 
pasturage upon hlontauk for the ensuing season. . ' 9 , 

Henry P Hedges 
: ; Sworn this 19th day of ) 

April 185c before-me ) - 0 . . 
A 'I' Rose County Jtldge ' t . * . 

of ~uffolk: Co. ..c . 
sir:- - P 

Pleas@'take notice that a motion .\vill be made for an 
- injunction in pursuance of the within order to show cause 
. before, the Hon. N. B. Morse onit of the Jostices,of this 

Court at his' chambers jn. the City Hall of the City of 
Rooklyn on the 28th d a y  of April instant at g o'clock in 
the forenoon which motion will be founded q m n  the plead- 
inib in this action 'and-the affidavits .copi& of which are 

' 'hereunto annexed. 4 

t - : r  

Dated iIpril .rg 18j1 . . 
Yours &c -- . .  l . ~ e o r ~ e * ~ i i l e r  . 

, 
I Atty for Plffi . 

T o  S. L. Gardiner Esq. - ) A ' . . 
Atty' for Defts. .. . ,' . 
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City and County of ) 
New York.' SS ) 

. 
Heriry P Hedges being sworn doth depose and say that 

he resides in the Village of Sag Harbor Town of Southamp 
ton ~uffb lk  County and New York State. That on the 
19th day of April 1851 he served upon the within named 
Samuel L Gar\diner.copies of the within'affidavit of Henry 
P Hedges Samuel B Gardiner David H Huntting and John 
T. Dayton and of th'e within Schedule A. and of the within 
&davit of Henry P Hedges and of the withinLNotice of 

. Motion signed George Miller and also a, ;opy of the Bond 
signed bj. Henry P Hedges and J& Budd 'of hhich the 
within is a copy, personally by leaving the same with him 
at? h'is &ice in Sag Harlpr  aforesaid. And furfher says 
not. 
Supreme Court: Henry P.. Hedges &&hers agst The Trus- 
tees of the Freeholders of thq Tokn  of East ~ a m ~ t o n  . 

Upon the pleading in this action. duly verified and the 
. . a m p i t  of ~ e n r i  P Hedges, Samuel B Gardiner, g avid 
' ' H H h t t i n g  and John T. Dayton and also the affidavit of 

Henry PI Hedges, let the defendants- show cause before the 
Honorable N, B. Morsl: one of th; Justices of this Court at  
his cha&rs..in the City ~ ; l i ~ o f  the City of Brooklyn . 
on the 28th day of April i n ~ t ~ t  a t  nine o<lockin the . 
f~renoon why an injunction should. not 6 regirain-. 0 .  

' ing the defendants frbm hirilig .or ldting out pasturage of 
the ]an&' a i d  prerniies in cofitrdveriy in thi; action com- . 

monly cahed.' ~ o n t a % k  and from ' tur$ng o r  driving or  . . .. * 
b 

or sufferink to' be' t imed o r  .driven otf tob the ' 
said"1ands 'grid any >attle horses or  sheep other 

v' s - , than those belonging to the proprietok .reiPe$tively Aand 
those of-persons who hire the' right6f psturage from such ' ) -. . .- 

proprietdrs: such turning onDdf cattle horses Bnd sheep to' 
. o n l y  to the .*extent bf the: . - interest .. of t h e  - .  proprietor4+n. . , . .. , . 

. .,.a< ' . . 4.' ' . 
. . .  4 .  ,. ., !. 

2 - . . cL: .. - I .  

- .  
1 . . - L , '  . . 

. / '. . . , . . . . 
( .. . _. . 

. - . . -  
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tvhosi right they are tiiqed on according to the customs 
roles knd  regulatiops by which the;&stura& of Montauk 

.t, has been heretofore for many years regulated and enjoyed - - ' -  .' . 
and also fiom doing any other a& or thing byqwhich the  
said proprietors shall be interrupted hindered or prejidical 

- in the use and enjoyment of the pasturage of hiontauk in 
the manner they have heretofore enjoyed the same for many 
years past and hlso that the said defendhts do not faii to  
do and perform any act or thing which the Trustees of the . 

Freeholders and commonalty of the Town of East ~ & p -  1 
ton have for many years past been used. and accustomed 
to do and perfo;m and which is necessary and proper to 1 
h-done and performed in order to give the said proprietors - 

..- . . 

. -wAIj - ^ tfie full use and enjoyment of the said pasturage o f  Mon- 
tauk in t h e  manner they heretofore enjoyed the same for - 
many years past. I 

And it appearing satisfactorily to me from the papers 
above mentioned that sufficient grounds therefor exist, 1 
do hereby order that'the said defendants refrain from doing . i. 

'on the one hand and omitting to do on the other all A d  * 
singular the several things specified to  be included in the 0 .  

injunction to be sought for a t  the time and place ,above 
L 

mentioned uhtil-the return of this order to show cause be- 
fore Justice Morse at the time and place aforesaid and his 
decision of the motion for an injunction then to be made 
before him in pursuance of this order and in case of dis- 
obedience to this order of injunction you will be liable to . 

* the punishinent therefor prescribed by law. 
Dated April 10 1851 ATRoseJudgeof  , - - ,  

Suffolk County . . 
a .  

, Suffolk County ss: sidney H Stratton of the Town of 
East Hampton Suffolk County being duly sworn doth 
depose and say that on the 21 st day of April 1851 at said 



Town'he djd serve upon-George S. ~ i l l e r  the Clerk of:the 
Trustees of the Freeholders and commonalty of the Town 

Dated April 19th 
1851. . 

Witness 
' J. P. Osborn 

I 

'. , 

I '  ; 

of East Hainpton the within or above injunction order per- 
sonally by leaving a copy of the same with him and at the . . 
same time showing him the above original order and stating. 

' to him that it was the origid.. .' +. 

Sworn'before me this ) .Sidney H Stratton c 

agrd day, of April 185 I ) -. .. I 

David Baker 
* 

Justice 3 the peace 

. Supreme Court : Henry P Hedges Wilkes Hedges Maltby 
G. Rose Samuel B Gardiner g avid H Huntting John T. . 
Dayton and John Baker agst The Tiustees of the free;. . - . 
holders ,commonalty of the. town.of &st Hampton - 0 

The above named plaintiff having applied to the Hon. 
  bra ham T. Rose County Judge of Suffolk County for a 
temporary injunction restraining the defendants from Letting 
or hiring out the pasturage of the premises described in , I 

the comblaint in this cause eohmonly called ~ o n t a u k  m d  
from doing or omitting to do anything that will irijure or: 
prejudice the plaintiffs and their associates the proprietors - . 
of Montauk in the enjoyment of the pasturage thereof as 
they have long been accugomed to enjoy thk sisne. We 
Henry P 'Hedges of the Town of Soqth Hampton and . 
John Budd of the Town of Southampton both in the County 
of Suffolk undertake that the Plaintiffs shall pay to. the- - 
difendants so enjoined such damages not exceeding the 
sum of one thousand dollars as they sustain by reason of 
such injunction if the Court shall finally decide that the 
said Plaintiff are not efititled thereto. 

Henry P Hedges. 
John Budd 



Supreme Court: Henry P. Hedges, Samuel B. Gardiner. 
Maltby G. k & others against The Trustees of the 
Freeholders and Commonalty of the town of East Hampton 

Suffolk. County ss: Isaac B. Miller  avid Talmage, 
David Barnes and Baldwin Talmage Four of the Trustees 
of East Harnpton defendants in the above entitled suit 
being severally duly sworn do each depose and say : that 
these defendants were duly elected at the annual town meet- 
ing of the electors of thi Town of East Hampton on the 
first Tuesclayaof. April A. D. 1850 Trustees of the Free- 
holders and Commonalty of the town of Easthampto that 
they entqred as such Trustees upon the vario&uties \ 
appertaining to their office an important one king the super- 
vision and management and control-of that extensive and * 

fertile tract -of pasture latld at the Eastern'extre'inity of 
Long Island known & Montauk. That before and after - 
their election various opinions had been expressed as to the 
title of such land one class ihsisting that it wqs the property 
oHtned by the town as a corporation und& its ancient . 

charters and patents and deeds of purchase from theoriginal . 

Indian proprietors and anotikr class styling ~hmrselw 
proprietors' and claiming exclusive right and title and the 
exclusive right of pkturage and occupation of the tract 
called Montauk and insisting that the town as a corporation 
had no right of Control ,tior interest therein. 'That these . . .  

depbnents upon assuming office found from time immcmor- 
ial. their predecessors had controlled and managed Montauk * 

and supervised the inter& of the ibwn and alI' persons 
interested therein; that they assumed no new authority . 
usurped no power and prerogatives in the government of 
this tract but as nearly as they could ascertain acted in.. 
every respect in regard'tb the management thereof as those 
who had preceded-them had done. 'That in the- kdl of the 
year 1850 they were prosecuted in the Supreme Couit by 

.. - 
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the plaintiffs in this suit claiming to represent all the 
persons interested therein. under the name of their. associ- 

0 ates and setting up in themselves an .absolute title in fee 
simple to said Montauk and praying that the defendants 
might be removed from control over the same; that they 
should accottnt for their iction. in regard .thereto and that 
all claim and interest in the town of East Hampton might 
be diverted and the Trustees of said town-forever prohibited 
debarred f r o k  all intereference therewith, that these defen- 
dants aiming solely to discharge and acquit themselves of 
their duty to the towh they represented and protect the 
rights and interests'of the Corporation of East Hampton 

- retained co t~nx l  to defend such suit and watch the inter- 
ests of the defendants as Trustees of the inhabitants of ' 

said town. That no alternative was open to the defen- 
dants except a defence of the suit to their answer in which 
and also the complaint they refer as a part of this affidavit. 
And thesedefendants further say that the management and 
control of Montauk is attended with some expense incurred 
in the erection and repairs of fences and'walls repairs of 
keepers houses and the expense of shifting cattle from one 
field to another and bringihg them f rob  Montauk of from' 

' Seventy'five to loo per year; interest on the unpaid purchase 
money, interest on money hired by fprfaer Trustees &c 

.v 
which have been generally if not alwaGs been paid from 
thc'avails of- Montat~k property ; that it has been the custom 
f i r  many years to contract with the keepers of the cattle 

'on  Montauk' to c u t ~ c e r t a i n  quantity of wood upon certain 
shares which when sold the portioh of the proceeds belong- 
ing to the Trustees has been applied to  the payment of these 
expenses. That in accoxdance with this practice which has 
existed for many years, these de-fendants in the course of 
the past winter put up notices offering for sale the stariding ' 
wood which had been allotted by fonner Trustees the 



trustees last preceding them and were about to contract 
m'ih the keepers for services in cutting the wood on shares 
when an injunction was served upon them prohibiting the 
contract and forbiding any sale or renloval of the wood 
growing on Montauk or any interference therewith by 
contract kith th; keepeis or otherwise which order is now 
In force and to which they refer as part of this affidavit: 
That they contracted with said' keepers without in aoy 
respect violating such order and tosthe best of their ability. 
although such order in their opinion was a serious 'inter- 
ference with their duty and greatly detrimentaleto the good 
management of their trust. That at the annual-meeting 
of the electors of thfiwn held on the first Tuesday of 
April 1851, these defendants with the exception of Sylvanus 
hl. Osborn' who'declined a nomination were again elected 
as ~ r u s t k s  and as such c8ntinued to perform their proper 
duties. That a part of the duty of managing Montauk 
consists in fixing and limiting the number of cattle to be 
entered upon ;ny share on the supposition that a certain 
number of shares make up that whole dividin~ it into thiity 

. six shares the number of cattle has been fifty six t o  a 
share, that one horse is counted equal to two cattle or  
fourteen sheep; that for the 'purpose of determining the 
number of cattle to bk entered upon a right and to be 
depasturcd on Montauk, these defendants caused the notice ' 

mentioned in the affidavit bf the plaintiffs as Schedule "A" 
to  be adfixed in several public places.  hat by the advice . .  
of their counsel the notice was given to  avoid the right 

. of the inhabitants ofsthe town by allowing that particular . 
class who asserted exclusive rights to wholly exclusively . - . 
and alone pasture the said tract and by their o m  acts 
during the suit furnish proof of the title which they 

4 

asserted. That these defendants being entrusted with the a 

management of said tract had thc right to regulate the time 
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o f  driving :.oil the beasts and fixing the nunrlxr thereof, and 
to require of all persons to first obtain permission before 
depasturing the same. That they had no intention to over- 
stock the said tract by hiring otrt right but in their respect 
followed precedent and custom. That i t  often times if 
not always has happened that the whole number of beasts 
allowed to pasture the tract has 'not been driven on and 

* ' the avails of swh  hiring will be applied to.the ekpense 
of the management one source having been cut off by the 
Injunction aforesaid. And they deny that they have in 
nny respect managed or $tend to  manage the said property 
SCI ;L,! to effect the vnltre thereof or impair or  lessen the 
interests of  these to whom it rightfully belongs or  to  omit 
any act which in their judgment and within their means 
proper management requires or 'to do any act or suffer 
any act which in their judgment can result in injury to  
rightfql owners. That so f a r  from wishing- to allow all 
persons to tarn on indi~criminativel~. the keepers as abbve 
mentioned now -as heretofore keep accurate lists and 
accounts of  all beasts and the owners thereof which are 
driven on to Montauk and the time when they are driven 

, on and that such lists are sufficiently accurate to regulate 
and govern the stint. That the said plaintiffs assume that 
the said/tract belongs to them exclusively and call them- 
selves proprietors exclusive and insist that they and their 
associates shall regulate dictate to thex  deponents and 
defendants and prescribe to them the rules .which s&I1 
control their official action in-the management *of their trust .- and have constantly endeavored to  throw obsfac1;s in their 
path and obstruct the honest and faithful discharge of their 
duties by orders . and injunctions and other restrictions 
crippling them in their means and by their own acts pro- 
ducing a state of thipgs . which greatly .embarrass& Ad 
interferes with a proper and fr& management of Montauk. 

Y 



l 'hat these deponents and the defendants claim no inter- 
est in said tract as proprietors exclusive and by defending 
the stlit instituted are only fulfilling their duty leaving it 
to the proper,'legal, technical to determine the rights of 
parties and oust or continue them and their successors in 
office in the management of such tract. 

And these deponents further say that as defendants in 
said suit acting to preserve the interests of the town they 
neither know nor admit any class of persons called proprie- 
tors nor have they made out this year any lists of such -. 

persons, nor fixed the .extent of their rights and further 
that they do not mean to make out such lists and' fix such 
rights but they have taken particular care and means to 
care particularly that Montauk shall not be overstocked 
nor injured or lessened in value while under their control; 
that they intend ;o to manage an6 control it that the inter- 
ests of no persuns interested therein shall be affected by 
their acts so far as  the same may prove a title in one or  
divest it from another, but in all respects to leave the ques- 
tion raised by the pleadings to be settled by a judicial- 
tribunal ar\d that no course heretofore pursued or threatened 
to  be pursued will in any resfict prejudice the right of any 
person. That the keepers lists are enough for all purposes 
and if they who call themsehes proprietors had yielded to 
and obeyed the proper rules and regulations.of the Trustees 
no necessity would have arisen t o  invoke exercise of judicial 

power at this time. That if the said plaintiffs a d  associ- 
ates had applied to  the clerk of these defendants, they 
cohld have hired equally with other lxnoos leaving the 
question of payment to avail the ultimate decision of this 
case and that these, defendants would not be justified in 
following any other course. That these defendants have 
not failed to do according to  their best judgment what the 
interests of all parties require but insist that they are not , 

, 
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strictly bound to adhere precisely to the course of their 
ancestors and pr~decessors in- office, to  be determined by 
the plaintiffs as they may think the most convenient for 
their purlioses, nor are they to be bound in all respects by 

. 
what is written in the ancient records of East Hampton 
as done for and in behalf of the town; but conceive they 
are at liberty to vary and. change the management as in' 
their judgment may be proper and most suitable for all 
parties interested, the same at allutimes being necessary 
and proper. That when the case shall be decided they and 
their successors will .be ready to relinquish therein or  to  
continue their control if decreed to be'the property of the 
town of East Hampton but not until then, they will manage 
it  to  the best of their ability without detriment to any person 
and without injury to  the property, say overstocking or 

- otherwise; and .so far as they can determine without suf- 
fering any act of theirs to be proved in Court to color' 
the rights that are now litigated nor be controlled in such - 
management by any set of men calling themselves proprie- 
tors until they have been declared ext$.sive proprietors by 
a decree of the Court which'they have sought to dkterxhine 
the rights of all parties, and declare in whom. the title to a 

. 

these extensive and valuable plains i& vested. 
And these deponents further say that the said property 

is now and has been controlled and managed substantially . 
in all respects and as it heretofore has been managed used 
and occupied. That from time immemorial as far as they 
can ascertain from thev records ( copies of some entries 
i'n which are hereto annexed)rights as well outside'or right 
in  he fatting field and Indian field have been hired out 
by the Trustees in their discretion without consulting any 
person to a greater or less extent than in their present year ; 
and that the present exercise of their discretion is not 
novel or contrary t o  usage and custom in managing the said 



land nor contrary to good husbanding in the opinion of . 
these deponents all of whom are practical farmers and 
familiar with Montauk and its management and have been - 
Trustees of the Town prior to their election 'in April 1850. 
That as far from two or three rights only having been . 

heretofore hired out by way of accommodhion and for the 
pasturage of teams on Montauk doing business there ; there 
are hundreds of instances to the contrary extending through 
many years past both outside rights and field rights and . 
the allegation in the affidavit of the -plaintiffs to the con- 
trary must have originated in mistake or ignorance of the 
records and previous custom. . That the custom has not 
grown up within. two oi- three years last past, but has been 
constant and uniform for more than a century past. That 
the keepers have always been allowed rights as a com- 
pensation for their services and in payment thereof, 'land 
has been hired for the purpose of cultivation in different . 
quantities at  different times as td Trustees have deemed 
proper although the defendants have hired a small tract 
for pasttire nor do  they think it proper so to hire more 
and have therefore in their respect omitted to do  what has 
heretofore been more times done. Rights have been hired 
cut at different seasqns of the year and at  various prices 
the Trustees always managing it like these defendants for 
what they prayed was for the best  interests of all concerned 
therein. . . 

Sworn and subscribed 
the 2jd day of April Isaac B. Miller 
1851 before me Baldwin C. Talmage * 

P. R. Jennings . % r i d  Barns 
Justice of .the Peace David Talmage - ** 
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 as; Hampton March ]st, 1714-15 

Then at a legal meeting of ye Trustees of ye Freeholders 
,and conmonalty of ye town of East Hampton it was 
agreed on by Major vote of said Tmstees that on Monday 
next which will be the sixth day of this inst March at four 
sf ye clock afternoon at ye town house shall be put to sale 
to ye highest bidders being proprietors in Montauk to say 
so much rite or privilege-in Montauk for to keep twenty 
five horse kind ye space and term of ten years from ye date 
above said always provided that ye highest bidder or bid- 
ders do not bid less than three shillings per year for each 
horse and pay the money down.. 

The above said was published by order of ye Trustees 
per me Cornelius Conklin, Cletk. 

Elisha Conkling 
Jsaac Hedges 
Capt. Burns 
Jchaboa Leek 
Samuel Filer 
David Pierson 
Isaac Mulford 
Samuel Dayton 
Thomas Mulford 
Elisha Conklin 
Isaac Hedges 
Capt. Burns 
Ichaboa Leek 
Sam1 Filer 

he 'I'rhstees being legally met together on.ye said sixth 
of March as above said and did then sell ye said privil- 

ege as abo've said and the money paid according to said 
order by the persons under written, namely : - 
To Thomas ~ u l f o r d  2% ' The moqey 6 c h  person paid 

2 was as under written 



David Picrson 4- 7- 6 
Isaac Mulford 5- 5- 5 

2- 3- g . Sam. Dayton 
I - 

48- 6- 8 Y 

  he above said is a t?ne Record of the Trustees Proceed- 
ings in their Meetings as above said and entered by Order ,. 
of said Trustees, 

Per Cornelius Conkling, Clerk. 

1738 March ye 6th the Trustees met by warrant and 
ordered to meet on 9th Inst. - 

The Trustees met according to adjournment and ordered 
by a unahimous vote that ii John Davis or  any other man 
-refuse o r  neglect t o  pay their proportion of the Montauk 
rate he shall be directly sued for ye 'same, and further 
ordered by unanimous vote that some right at  Montauk 
be hired to  ye highest bidder for about 20 horses and be . set to  sale on Tuesday next at the school house, and ordered 
to meet. on ye I 3th Inst a t  ye School house. 

On ye 13th the Trustees met according to adjournment 
and sold right for twenty hprscs t o  graze in the common 

. . pasture at  Montauk one year, h a t  is while the stock of 
horses are bought in general of ye land and further by 
unanimous vote chose ordered' and impowered Samuel 
Hudson and Mathias Burnet in behalf of ye trustees and 
for their use to prosebte in the law.and sue John Davis 

, and all other persons as shall refuse or neglect to  pay their 
- several proportions sht to them in the Montauk rate. 

Attest.. Mat. Burnet, Clerk: 
. . East .Hampton town 

Clerk's Office . . . . 

Aj>ril 23d, 1851. 

> - .  



. . 
. I hereby certify that the above is a correct transcript 

of the original record in this office. 
2 .  David Baker, 

'Town Clerk. . . 

COPIES OF RECORDS OF TRUSTEES' MEETINGS. 

. . April 22d, 1772 I a 

Met according to adjournment and sold the pasture of 
the Calf pasture alone to William Conklin for .Fifty one 
shillings and eight pence; agr& also with William Conk- 
lin to sweep the meeting house A d  ring the bell for Three 
pounds n yek'agreed also that Capt. Baker to agree with 
a shepherd and hire the town flock of sheep; then adjomkd 
to Wednesday next the 29th instant. 

May 20 

Then met according to adjournment and 'ordered the 
sheep tagg and agreed to hire ten cattle right in fal$ing. 
field and commbn pasture by way of 'vendue in order to 4; 

raise money to depay the charges that will arise on Montauk .' 

this year; then adjourned to Wednesday the 27" instant at . 
six oclock~afternoon. 

May 27 - 
Tbm+net according to adjournment and hired out nineo 

rights in the fatting field unto - . A 

a 

10 Rights 

Two rights toaCapt. Thomas W i c k h a  for 
One . to D. Jeremiah Hedges 
Two to joseph Osborn 
One -' to Daniel Hedges 
One. to John ~ h e t t n  . 

* 
8 

* 



. . Only. five re,corded.;.- . .v ; . ' - fl '.- a 
. % .  

,by. a&iilr,$rnent and ,hired '?ut ,$c: rjghts at Mon- . ( '. . 
. - :. 

.' 
* '\' 

tauk viz :' . . t 
. O  

'I' .s s. d . .  1 .  
1 . 

'  to Thomas. Qickliam !or' . :. I -  5 ' 6 . paid . . .  
4 . ,' 

I to ' ~ a n i e l  &bo&i' for - ' '.a, . 1. 6 '5 -paid . . i :  
- *  

. . ...... 
i't6 Eneas Tir~rna~e, for . . ' ,r 5 I . '.'paid . v :  

. . - .  r. r . - i '5 > I * .  &;+ '  
1 .  t o  Same1 Conklin :for . 
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' ?  . - -. . . , - 
. . j O C ~ .  .5 . ; 

' Net by ad jooriment ' and agreed td hire cattle into the .' _.. b . ,. 

* . Indian field for 1/8 per ' head and ;yeahid calvis for. 5 . . , ., 
, ' pen& pcr - head . add adjourned to  Monday next the I 8' ,. . . -. 

. - . z .  . . -.,in& at 6 o'clock aftiinoon. ' - . 6 -  
.' * I 

. 
- 4  ,. 

i _ . ,." . ... ' . . 

-1774 3 . . 
4 .  

The 'i'&tees met icioiding td .pdjo&hent hired the .. \a- . , 

-. , . calf pasture I&, tp ~m Conklin f&, Forty s& shillings .. 
- .  . . . i . . . ar;d . sikdpence . _  and ~ h h - a d j o u r n e d  td'..wednesday ,* . t 27" in- . . 

1.Q . . . 
;, stafit at  Six Afternoon. . ' . . . . . . .. ; ' .  

.I . 
7 .  . . . . . . .  

a . 2 . . . 
- The ~;'ust'ees &t 

. r . . . .? to ~ r s ' o u t  ten=attlk , .  
\*indue on Tuesday % -  . 

.. . . afternoon '&d adjo . .* 
. . .. - : *  . . ., . ' Sept.27 . 2' t . - . . . .  . : *  ' . .  . . .  . .  . f. ' . . . , 

The ~ r k t ~ s t m e t  according to  adjo&nmmt.and a g e d  :' ., . ,.: 
-- (0 hire 4 cattle of. bremiah ~ o n k l i n  i n  f h i  fielif for ?o/ ' .. . . , . . 

. .  'Elifia 6sbome one Gast f o r  I . . . .  . . s / . , -  
8 

> 7 -. . .. 
6 /  ' Dafiiel Daytone one b s t  . # .  ' .  

Edyard ~ o ~ i k l i n  one beast outside Z and - . ?  on the fielg 6/3 
k a M  i ~ u i t t i i ~  o& beast ... . * . . S /  C '  i - , 
Aaron Isaacs one .kast - . . . S/ . .  
Jereniiah Cohklin to,fole the she* '4 ?&its far ' 201 C ' , . . 

-i 
4. 

- ' 
August 2: 1775 . - . . *  - 

Then adjourned to  the 4" day of 0ctober at Six after: 
- n n .  Met by adjournment and  agreed 'not to have any 

&le go on to  Montabk till ordered as they &ere brought . - ' 
,& oh account of a fliet that appeared off ' the &nt .4 . and . . 

. went to Fishers Island'after cattle. , ' .- 
I' / .  # ... . . * # 

. 
4 8 " ,  

. . * . =  
.- * 

6 I 0 .  
. . . 

I . _  
5 . . .? . . . -. 



. . . . . .- . . . 4  . 
Q * -  . . . 

LI'  0 . .  ..... .- . 
- .  U . . 
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. . . 
I. 

% 

Apr. 23. 1776 ' . ,  

. ' '& fr;st&s nkt by adjournnler&and hired o u t  {he calf . .' . 
e- ? . . . .  pasture' to Wh'atn Hedges j r .  for 38 fG. '; - :. 

. Q . . ' .  ." .. .. 
- .  . . * .  . . .  ..Apr. .3o, a .  . . I . a * -  -. 

-. . The ' Trustees met according to sadjournment and chose 
, ~ ~ ~ & ~ i ~ h  O s b r n  and ~;rerniah Canwing 4" PplMers for 

. ., ,Mbntauk and h@d caitld 'A@s in h e  he. fatting field 
, to- Burnet Miller and -.Abrahaki, Miller for  G/i a. piece !. 

Z I '  . ,. 
: Also agreed t h i t  the saki' ET&n'&;I&ller & ' ~ b r i h i n i  Miller: : ? 

I . . .  . ' ,  . . . .  - . . a .  . . . 
* . may plot 2 or  -;? acres i n  the . I'ndian field., .. - ,  

. 
. . . . . .  I . .  7 

. . . , . . d"' , -..# . . . 
:,..-a . . '. . 

. , r .'. ' .; , . 7. :. . 
. . . . .  . - .  ,Jrt?e,,~s ' .  . .  ..: . . -. . . . . . .  . . .I . , . . . . . - . ,.;he Trus&'i?  qet1 is 'd&ljou;nment'alid . r-fl .bird h e  beast 

' d.. . ' right in the'fi-ild to .Burnet & ,Abraham . . . . . . .  ~ i l l e r i  at the, rate . '  . ! 

' ' . of.*&"for* the season. 
. 

2 .  8 . :'.' . . . . . . . . .  ... . - . . . , .. ..... :.I . . . 3 
I . .  . ~ b r :  i 1877' ,, ' ; . . . .  

. 6 .  . . .  >. , 

'. . . Hired: out ihe & f  pasiurealan& thk season .to ~ i l l i a m  - -c .. ' . *' 
.o ;-- ' 3  : > .  Hedges f ~ i . ~ ~ / ~ . .  . . . .  -+ . . . ) I  

: -'. + 

. . 
- .  9 ; 

. . . . . . . . . . . .  -- .; , " . . . . . .  .. . . .  . Fell. 2.3? a7f9!:. ', 1: .4 : . .  . ..... . . . =&: .: ... . .' Id 

I 

. ' . . . Met by0 ad joufmnent and agreed by  major; vote to lower 
.... 

. . . ~ I . ' th&&iat a t  Mdrithk f r o m  Sixii cattle to a'shaie i o ~ o r t ~  
h . -.:.;: . - '  ejghght- fot'this 1 .  y i a ~ o n l y  ; not rne@fig to' . . ha@ . *. it khntinue. . 

. ,. - .. , . a:  , . - . . i  - 
* ? ,  ' ~ ~ r .  16,.1~81-:~:..,:.. -.. ,. ' :  . . I  ,.. ' . . . . .  . -* * @ .  . 

. . 
6 ; .  

Hiied th; calf p s t u i e ' ~ d e  to L ~ e u b e n  . . ~ e d p  for ,f 6- 1- 
. , . -  . -  - .  g~'oa. . . I  .C;' .. . i, , .. . ' 'b ' .  . ' a .  - ,  ' 6  . . . . . 

..A - 8  _. . . 
. d ' . . .  . . . Mch ' 20,; i f i g  , , ¶ .  

, . i 
: .. 

4 - 
-: .' . Hired out t o  Jonathan Scellix so'acres of land . . to plough . 

. . . . ;or wheat. at Montauk It ;29/ ' t 
'* . . . - ?. 

I .  . 8 .  ' ' .  .. R .  ' . 
.% - r e b  - - -  . . 

a C . . ~i1.j- ' ag, 1982 . . . . .  . b P *' I . . w  
a 

. - * .. e * . ~ ~ r e e d ' t d  hire'& . . 56 acres, of la&-t Montyik a? pb l i c  - = .. 
. I .  . " ,  

. -  yedue. . : . . . >  . - . . . . . . . .  
, . . . . . .  . . - - .  . * .  

r;  :.... 0 
* .. - . . .  . . . #  , - .  : , . 

\: . . . . .  . . .'. , " ' . j " . '  - . . b .  . _ I .  . . . 
' 1 .  - . i . .  .. - 
'.? :;;.;:-- . . : . "  1. . . . . * ? d  

' 4  
s. . . .  . , . . . : ... c'. * 2. : - 

* . . . a :. " , :+ . . . .  I , .; . . - . .& < . .  ' .  . . . . . .  . . .  .- - m i . 
.i . . , 

. . . * . . . . "  
'.v ' , . . _.  - . . J . .b .,-. 1 



a t 

\ Aug. 5 
 ired out 40 acres of 'land at 20/. . . . . 

May 14 . 
I .  

Have agreed to let Watthew. Hedges have one right in 
. - ihe Common pasture and in the fatting field grates. . .  

June 12 I 

Hired out Six rights in the fatting field at Montauk for . . ' 

f 4.16s. od. and agreed to  let Daniel Loper have one right - .  w 

in the faiting.grates. 

, . .. . - June 22 ' * 

. ' ' Hired out one right in the fatting. field at  Montauk to , 
Ezekiel 'Paync fdr 16/. D 

e 

. 5  

27 . .. a' 
% a  . . 

: ~ i r e d ;  right in.the fatting-fiild at  ~ d n t a i k  to ~ e r e k a h  : .. 
- . . .~ard ine ; . - fy-db  calves. a S, 

r . :  - 0 -  . .  , 
:* . .  - Aug. 9,1799 '.. Q:. a J -. . .  . I 1 . ' .  * a 8 

The trtistee~ met pursuant to  adjoknment-and hired four 
'; 'calf rights in the fatting field at ~ o n t a u k  \oalebeaemiah Gar- 

L . *  . , * , q  . 
. I  ' I - diner for two,calves. . . I . , 1 - .  

.* u . . . , , Aug. b, 1790 . ' " ,  .* o~ - 
. I  , . . .  . Y , . I 

 he triustee; met' to idjourninkdt'andhired four ..- : . *  
. . . . calf rights in-the fatting field to Major Mulford. and three; ;. . . 

to Abrabam  din& &. one to dElishaMufforil and one* 
e 

&art right' in said field. to ~ohathan  0sbb& ' Ji and half, ' : ., . ' . .  . . . ...' * 
- -one beast right to  Abraham Miller; and .&' to  .Jkre&@ . .  . : , ., ' .  . , . ::e . ,. - ,Dayton to go in the 12" September. .. - .- 

b -  . . ,. . . .  . - ' .  . . I  , , 
L - .e 

0 _ _  . I .  . - #. r 
0 . . . - . . S e p . 6 .  . .  , .o' . ..:. 9 ,  . .+ 2 . , ?  . . 

- . . ~ h & '  Trustees met pursuant: t o ,  adjourhmerit and hired .' : .,. - - - 
. . .., 'r . - but . .  ' l the'\fdlo&i.ing - fiiht& - .  th; fattigg fi$d . : . . ~  I Beast . .  .. right ,. *.' . *., 

.." 1.. , , . . *. . 
.I. . . 

- 0  . ..I 
1 .  s .: . 9 .' . . . - .  . - -: g* - . 

1 .  + . ? ! .  . J  - . . ... . . . . .  . . . . . ) '  . a 8  
7 !. . . . . ' ,  * .  . 

4. . v' = . . . . . .. . ' . & a d  
( I  . . ,. 

, . ,-+ . '  '4  . . . . I  '. . - \ - * ' .  =-, ., : 
- 3  

0 ? .. . . . 8 . . . . . ; -  A .' ..* . * a .  . r 
'. 2 
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Y ONTAUK ' 

6 .  
to Joseph Hicks, 2 calf. rights to Abon Hedges, 2 Calf 
rights to Capt. Jeremiah Osborn, I Ealf right to Emos Davis 
and 3/; Beast right to Capt. ~ o n a t h k  Barnes. 

Oct. 18 
Agreed to hire cattle into the Indian Field at 1/6 per . 

head and calves at 4%. 

1791 . 
. . Agreed to let Matthew, .Hedges have one right in the 

common pasture.and fatting field grates and also agreed 
to fet the Widow Eunice Conkling have one right in the . 

common pasturC. and fatting field grates. 
8 .  

June 6 
. Hired right i o .~an ie l  King for 12 sheep for 8/2. 

13 . . 

- : Hind right at Monteuk to Jacob shekill for 18 sheep 
per I 1/8 and hired one right in the fatting field to John 
Huntting to 20/ Agreed to put three cattle more on a 
,share in said. field and to hire out a nkrber of rights in 
the common pasture. 

June lo, 1796 , 

Tenrights . 
The Trustees m a  and hired out Ten rights in the Com- ' 

mon pasture for seven shillings a piece. 1 
, 

Aug. I . . 

~rustees  agreed to hire out' a number of rights in the 
. field on Monday next at Vendue. 

. . 
e . Aug. 13, 1798 

*12 rights 
The  trust^ met purscant to adjournment and hired' 

out 12 rights in the field at Vendue amount f g 15s. 



* 
Jw 30, 1800 

Agrted to let Capt. Rysarn have 4 rights in the fatting. 
field for 2 dollars a right. h 

May j r ,  1803 
Agreed to hire out a right to raiw the sum of SIJ to 

yay the Indian for a part of. their field. 

Aug. q, 1785 
The Trustees met by adjournment and hired one beast 

right in the fatting field to Isaac Scellix for 8/. 
I 

The Trustees met by adjournment & Vrtd oni b a s t  
right i n  the . -fatting . field td Isaac Conklin& for, 6/8. 

. . Sep. 26.. 

The Trustees met by adjournment 'and hired to ~ a t h u ;  . . 
Hand six acres wood land at Montauk to cut fo r  cord wood . 
and to plough the same for wheat land. . . . . 

.. OW. 24 

o l e r e d  the fatting cattle moved into the, Indian Field 
on Wednesday the 26O'and also agreed to hire cattle into 
the field for 1/8 for head. 

Oct. 20, 1786 
~greed ' t o  In Stephen Babeaek &half a lord of'maplc, , 

ti&r and half a load of Beach at Montauk for 4 shiliin&.' . 

Agreed to I d  Jacob .Hand cut 4 .acre$ of WM, i n  hither 
woods at Montauk and to sow-the said 4 acres w i t h k n t a  
grains Agreed to let Nathl Doniiny get one load maple 
at Montauk for 6 shillings. 

I 
# 5 - 3 

. . Feb. ' ig,. I 787 . . 
~ & x d  with S t eph i  Parstins to cut fiftein Gres of h d  

in the Hither woods for whi* he is to pay fdururmuhds 
? 

b 

a 

\ ' .  
f 



pi acre- and is allowed. to take a crop of wheat off the 
said- 15 acres of land if he chooses. 

'Feb. 26 
. . 

Agreed with Jeremiah Conkling Isaac Edwards and 
Thomas Edwards to cut three hundred cord of. wood in 

- 
the ~ i t h h r  Woods and, for hhich they are to pay j shillings 
for cwdnnd i re  to sow wheat on the land that ?hey cut 
the said. wood off if they choose. . . 

Mar. 8 
. Agreed that the sheep may be entered four on a Beast 

- 

. right to be kept there all winter or Six on a Beast right 
to be brought .off next fall when ordered off. 

Aug. 6 
Hired one Beast right to Isaac Payne in the fatting field. 

. Sept. 3 
Hired a right in the fatting field to Lieut. Samuel Conk- 

ling for 6/5.. . 

27 ' 

Hired one right in the fatting field to Seth Parsons for 
4/10. 

June 2, 1788 
The Trustees met by adjournment and hired out 16 

rights in the fatting field for f 19, 2s. 7d. and agreed to 
let Matthew Hedges have one Beast right in the field grates. . 

sept* 5 
Agreed to let,Thanas Baker & Mulford Conkling Gave 

ofie right in the fatting field at g/ each. . . 
15 . . 

, Agreed to let ,Zebulon Conklin have .one right-in the fat- ' 

ti& field for g/i, . . . . . . .  . . . . ;  
, ... . . 

. . 
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. , Mar. 26, 1789 , 

The TrListees met by adjournment and hired four rights 
in the fatting field the ensuii~g season-to Abraham Miller 
for f q hard money. 

I 

Juljl 2, 1804' 

The Trustee? bet pursuant to adjournment and hired out 
15 rights in the fatting field to the amount o f t £  19 S7 ~ g .  

Agreed to let Mr. Beecher have a right in the field and 
conlnlon pasture.: .. . ., . 

' . Aug. 20 

Agreed to let Dering Ranger have a right in the field for, 
. 14 shillings. 

S ~ P *  3 
' Agreed to-let Wd. Eliza Jones have a right in the field 

for her cow and to let Johri A. Mulford Junr. have a calf 
right. p , 

Oct. 8 
Agreed to let Christopher ~ e d &  have a right in the 

fatting field .for four cows. 

Aug. 19, 1805 
Agreed to hire Abram. Baker one right in the fatting 

field also agreed to  hire Capt. Henry Parsons a right in 
the fatting field. ' 

S ~ P -  9 
Agreed to  hire ~eremjah Gardiner one right in the, fatting 

lidd for Eleven shillings, Also &reed to  hire Jono Mulford 
m e  right in the field: . . .  . . . .  . 
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Mch. i4,  1806 
The Trustees met pursuant to  adjournment and e e e d  1 

to hire one Eighth Montauk at  Vendue next Tuesday 
which :belongs to the town 'Commons, likkwise all the 
meadow that lies between Amagansetta lane and Highlands 
in separate parcels. 

June 30 
d 

Hired one right in the fatting field to Jonathan Osborn 
the 3 for 28/. 

Sep. 29, 8 rights 
' Agreed to let David Miller, Elisha Miller, Isaac Conk- 

ling, Matthew Hedges, Abm. Osborn Junr. Nathl Dominy, 
Merry Parsons & Sarnl. Parsons each have a right in the 
fatting field at  'the rate of 28/ for the season. , . - 
~ h p e r n e  Court : Henry P. Hedges, Wilkes Hedger, Maltby 
G.' Rose, Samuel B. Gardiner, David H. Htmtting, John T. 
Dayton & John Baker a p t .  The Trustees of the Freeholders 
& ~ k m o n a l t ~  of the Town of East Hampton 

The above named'plaintiffs having applied to the Hon. 
N. B. Morse one of the Justices of the Supreme Caurt, for 
an injunction restraining the defendants from letting or 
hiring out the pasturage of the premises describkd in the 
complaint in this cause commonly called Montauk & from 
doing .or omitting .to do any thing that will injure or pre- 
judice , the. & .their associates the proprietors of :- 

Montauk in the enjoyment of the pasturage thereof as they 
have long been accustomed to enjoy the same. 

b 

We .Henry- P. Hedges Plaintiff .aforesaid of the Town 
6f Southampten Ad William R. Post & Wm. H. NeIsm 
df the T o h  of Southampton in thC..County of. ~uffo lk  
undertake that the plaintiffs shall pay to the defend&ts sd 



tnjoined such 'damages not exceeding the sum of two thou- . 

. sand dollars as they maykktain by reason of such injunc- 
tion i f ,  the .Court shall finally decide that thesaid plaintiffs . - 
are not entitled thereto; , 

Dated April q t h ,  1851 
Word "Both" in seventh line , . from bottom erased before the 

G 

execution hereof 
' Subscribed & delivered in HENRY P. HEDGES 

presence of WM. k. POST . 
A. T. Rose. IVM. H. NELSON - 

. .  . 
'. . Suffolk County, ss: Henry P. Hed R. Post 

-and \Villialn H. Nelson all of said 
sworn doth each for himself depose & say, that he is a 
resident and householder. within this state & is worth the . 

'sun1 of 'Four thousand dollars over & above all his debts 
' 

& rc&onsibilities which he owes o r  has incurred. 

,Sworn this 24th day of 
:. ~ ~ r i l  1851 before me 

A. T. Rose, County ~ u d ~ e ' o f  
Suffolk Co. 

- . . HENRY P. HEDGES 
WM. R. POST 
WM. H. NELSON 

Co~inty of Suffolk ss: On this 24th day of April 1851 . 
personally appeared before me Henry P.' Hedges, will& 
R: Post 8 William H. Nelson to me well. known t o ' M  
the individuals desckibed in & i h b  executed the foregoing 
tindertaking & severally acknowledged that they executed 
the same. 

A. T. Rose, County ~ u d ~ e  
Suffolk County. 



I - r . 
. . At a. sp'ecial term of the Supreme , 

C O U ~  held at  the City Hall i n .  th: 
Cityof ~ rook lyn  on the 26th day of 
June A. D. 1851 

4 

SUPREME COURT 
Present Hon. Nathan E. Morse, Justice , . . 

Heniy P. Hedges, 'hiahby G. Rose, Wilkes Hedges, Samuel 
B. Gardiner, David H. Huntting, John T. ~ a ~ t o n  &.John 

. -  Raker ,against. ~ h e  Trustees of the Freeholders & Com- ' 

.. monalty of the ~ o k n  of East Hamptoh: 
- It appearing satisfactorily to me by the affidavits of the - 

: plaintiffs Henry P. Hedges, Samuel B. Oardiner, David 
H.. Huntting and ~ o h n  T. Dayton., and the pleadings in this 

.. A .  action duly verified; that sufficient grounds therefor exist 
and an undertaking pursuant to the statute having been 

' . filed, I do hereby order that the defendants The Trustees 
of thk Freeholders and commonalty of the Town of East 
Hampton and each of them and their agents refrain from 
hiring or letting out the pasturage of the lands and premises 

- 
in controversy in this action coninionly called Montauk situ- 
ate in the Town of East Hampton in the County. of Suffolk 
and Bounded northerly by the sea or Long Island Sound. 
Easterly by'the sea and land belonging to th% United states.. 
Southerly by the Atlantic Ocean, and wesierly by Nappeag 

' 

Bay or  Harbor and'the East bounds of the first Town Pur- 
chase of East Hampton. made in 1648, and from .turning 
or driving or permitting o t  suffering to be turned or driven 
on to the said lands and premises any cattle, horses or sheep 

. other than those belonging. t o  the plaintiffs in* this action 
Ahd their associates the proprietors of Yontauk '(so called) 
respectively, and those of persons who hire the right of . 
pasturage from 'such proprietors, some o r  one of them. 

. All such tuming.on.of cattle horses and sheep to be in every 
6 '  I 



:case only,to the extent of the interest of the proprietor upon 
whose right they are turned on according to customs, rules 

. and regulations by which the pasturage of Montauk has 
been heretofore for many regulated and enjoyed, and 
from doing any other act or thing by which the said proprie- 
tors shall be interrupted hindered or prejudiced in the use 
and enjoyment of the pasturage of Montauk in the manner . 

they have heretofore etljoyed the same for many years past ; - 
,and also that the said defendants do not fail to do and 
perform any act or thing which the Trustees of the.Free- 
holders and commonalty of the Town of East Hampton 
have for many years past been used and accustomed t do 
and perform and which is necessary and proper t &one 
in order tb give the said proprietors the full use and enjoy- 
ment of the said pasturage in the manner they have hereto- 
more enjoyed the same for many years past until the further 
order of this court and in case-of disobedienc;to this order . 
you will be liable to the punishment therefor prescribed by 
law. 

Dated June 27, 185 I. N. B. MORSE. 

At a Special Term of the Supreme 
Court of the hate 4f New York and, 
Circuit Court held in and for the 
County of Suffolk at the town of 

' Riverhead in the said County at the 
Court Housk in the said town held ' 

before, the Honourable ~ a t h a n  B. 
~ o r s e  one of the Judges on the sixth 
day of Sept'ember in the year Eighteen 
hundred and fiftyan?. 

Henry P. Hedges & others agst. The Trustees of the Free- 
.. holders of the town of E'Hampton. . . . 



The issues .in this case having been tried by the court 
bythe assent of the parties insopen court waiving a trial 
by Jury duly entered in the minutes, and the pleading and 
evidence in this cause having been heard and Mr. George 
Miller and Daniel Lord for the plaintiffs and Mr. S. L. 
Gardiner and Ch. 0. Conner for the defendants having 
been heard the court doth determine and find the issues of 
part joined in the said cause for the plaintiffs ; and doth 

. '  th'creupon adjudge and declare and it is now considered *. 
- by the Court, that the plaintiffs and those having title as 
h 

pkoprietors of Montauk are severally seized as tenants in -? .. 
'* common of the land of Montauk mentioned in the corn-' : plaint including the Ponds, Fort Pond, Great Pond & Oyster 

Pond and other ponds wiihin the limits aforesaia and are 
entitled : 

To the possession thereof and are true and lawful o k  
thereof 'according to their several and respective proportiohs 

- as. tenants in common in fee simple and that the defendants 
are not entitled against the will of the said plaintiffs and 

. others tenants in common as aforesaid to the possession or 
imMgement of the said lands or any parts thertkf. ' 

And it is further ordered, that it be referred to John P. 
. , ~ o l f e ,  Esquire to'ascertain who are sever~ly and r e s p c  
: iively entitled a3 proprietors of ~ o n t a u k  to the beneficid 

Merest in the said lands and premises and that he give 
" 

public notice for all the said proprietors and those, who 
haim to be such to (show) their, respective interests before 
him by such day and at such place within the said c6unty 
as he shall appoint by adve&ement for at least four weeks 
in one of the newspapers printed in the County bf ~uffolk 
and one newspaper printed in the City of New York; and 
that the said referee do report' to thls court the several and 
respective interests shares and proportions of those who 
shall a p p  before him in the said lands and their relative 

I 
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interests compared with the interests of all the prophetors 
of the said lands. . . . 

And also draw up the form of a release and surrender 
D cf all and singular the said lands to the parties so showing 

title as aforesaid according to' their several and respective 
interests so to be ascertained as aforesaid; and that the 
said defendants do on request execute such release and sur- 
render inder their corporate seal. 

And it is further colisidered and order& and adjudged 
that the Trustees of the Freeholders and inhabitants of 
Easthampton defendants do account to the said proprietors 

. - according to their several and respective interests for all 
moneys by them received as rents issues or profits in respect 
of the said lands of Montauk and premises aforesaid since 

- the time in the year eighteen hundred and thirty eight in 
the Bill of komplaint mentioned in this behalf of the defen- 

. *iF dants claiming title and right to take to their own use and 
* interest therein and of the benefits and profits of the said 

premises, and that the amount be taken by the said referee 
and the balance be stated by him and the amount due to 

. the plaintiffs and those other proprietors who shall come 
in before him and prove their rights in this behalf for their 
shares and proportions thereof respectively be paid by thq 
defendants with the cost of this suit to be taxed. ~ n d '  
liberty is reserved to any of the parties to bring in excep 
tions to the r & k s  of the said referee within twenty days 
after notice thereof provided the matter of such 'exceptions - 
have been stated and made to the said referee at the hearings 

t lxfore him or before making of the said report.. 
And it is +further ordered, the defendants the Trustees 

&c. do deliver up the possession of the said lands to the 
Plffs. & bther benefi~ial'~ro~rietors and all deeds writings 
and ,muniments of title whatever relating to the lands of 

, Montauk in the complaint mentioned and all books of 



account vouchers and papers relating thereto are toabe deliv- 
'ered to  such person or persons as shall be named by. the 
proprietors of Montauk or a majority thereof in interest 
or deposit the same for the benefit of such proprietors in 
the office of the clerk of the county of Suffolk, but the 
defts. are not required so to  deposit deeds or papers not 
relating solely to the said lands of Montauk but shall retain 
the same depogited in the office of the Clerk of the said 
town for the benefit of all parties entitled. 

e N. B. Morse 

supreme Coun : Henry P. Hedges and others against The 
. Trustees"of the Freeholders and Cammonalty of the Town 

of .&sthampton. 

To the Supreme Court : 
In  pursuance of a Judgment in this Action made at a 

~pckial Term of the Supreme Tourt  and Circuit Court held 
in and for the County of ~uf fo lk  at  the Town o iverhead f.R at the Court House on the 6th day of September 1851 
Whereby it was referred to the undersigned John P. Rolfe 

, l o  ascettain who are severally and respectively entitled as 
proprietors of Montauk to the .beneficial interes't in the 
Iands and preyises in said Judgment mentioned by"which 
Judgment the said referee was directed to  give public notice 
for all the 'sai$ proprietors and those who claim to bi such 
to  show their respective interest before him by such day \ " 
and at such place within said County as he the said referee 

I.,,. 

should appoint by advertisement 'for- at. least four ~ ~ k s  
. - in one of the newspapers printed in the County of Suffolk 

' *"and- in one newspaper printed in the City of New Yprk, 
and further ordering the, said referee to report to this 
Court the several and respeche  interests shares and propor- 
tions of those who shoufd appear before him in the'aaid 

' 
lands compared with the interest of all the proprietors of 

B 
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tlre said lands and to  draw tip the form pf a @ease and 
surrender of all and si'ngular the said lands to  the parties 

' 
i 

so showing title as Aforesaid according to their several and 
respective interests to be ascertained as aforesaid and whe* 
by the said referee was ordered to state the balance for 
rents issues and profits in respect of said lands of Montauk 
due from the defendants to the plaintiffs and those othet 
proprietors who should come in before the said referee . 

. and prove their rights in that behalf for their shares and 
proportions' thereof respectively. 

I, John P. Rolfe the said referee named in and appointed 
by said 'Judgment do respectfidly Report . ' . C 

That I did by advertizenent. publish for the requisit6. 
time in the newspaper printed. at  Sagg Harbour in ?the 
County of S~iffolk called the gagg Harbour ~ o r r & t o r  and 
in the newspaper printed in the City of ~ e w .  York'called 
the New York Daily Tribune appoint Tutsday the 25th'day 
of h'ovember 1851 - at 10 o'clkk in the forenoon a t  the 
house of Thomas T.' earsons in the Town of ~ a s t  Hamptbn 

. as the time and place for proceeding on the matters so 
, - 4 

referred to me. ' 
And I, the said referee do furtl-gr Report that'I attended 

at the time and place ,so appointed and was attended by 
the Attorney and Comsel for the Plaintiffs' and by divers 
persons c1aim;ng to be proprietors dr beneficially interested 
in the lands of Montauk mentioned in the pleadings 'and 
Judgment in this adion and that I did thereupon proceed 

' on the matters .refeyed to nie. as aforesaid. 
And I do f~irtherseport that estimating the whdemumber 

. of shares in the lands of Montauk as thirty five full shares 
, and three eighths parts of a share'and expressing the- value 
of each ftill share at  f 40 that the rights and interests in  . 
the whole lands o f  Montauk .of those who appeared before 

: me are in liroportipns following that is to say. & * 
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~ i r s t  the plaintiffs. in this action as follows: 

- H. P. Hedgesxin his own right , 40 o o 
? 13. P. Hedges as Trustee of Hny.'R. Hedges 40 ' o o 

r r r r  as Guardian of Hervey T. -- - 

Hedges .and Moriah Hedges 40 0' o - 
Maltby G. Rose 
.Wilkes Hedges . 
Samuel b Gardiner . '  

David H. Hunttrng 
Johq T.,Dayton: . . , 

Tohn Baker . ' ' - .  
:, 'Second1y"I'hose who by evidence established their claims 

* 

.before me as follows : 
* 

' - Baker, ~ e o r g e  L. \ 613 4 
Barnes,? Talmage of East Hamptm . 17 19.. o , a 

Barnes,  avid do . 6 13 4 
- Raker, Edward M. ' do . 2 1 0  o 

Baines, Nathan C. do, 3 .  6 8 
Barnes, William L. do 10 o o 
Barnes, .Noah A. do 4 % , 6  
Barnes, -1saac . do 9 I9 3 

25 16 I% ' Barnes, Noah do : : Candy, Abraham D; ' 5 0 0  
'Chatfiild, Henry M. Bridgehampton 17 10 o 
C&k, John Southampton ,512 .6 

, Cooper, Thomas H. ~ridgeharn~ton' " 10 o o 
Cowithe; William Junr. do 5 0.  o " 

~onklin,  ~ a r y  H. Children and Devisees 
. 

of 3 18 11 . . 
- Conklin, Nathan .) Nathan Conktin dec. . 3 18 I I , . 
naked in the' Will ) 
of his father 1 
Elisha H. 1 . .' 



phibe M. Terbell ) An Estate held in Trudt by 
Sylvanus Parsons under 

. Mary H. Conklin ) deed from Jason M. Terbell 
& Phoebe G. 'his wife, 'tbe 

Nathan Conklin ) said Phoebe G. being Wd. 
& devisee of Nathan Conk- I I . Jason Mi Terkll ) lh . 

Conklin, Harvey of East Hampton 10 o o 
- Dayton: Josiah C. do I o o 
'Dayton, ~ a n i e l  do 3 6 8  
Dayton, Elizabeth H. wife of John Dayton 

of Easthampton 5 0 0  . w 
Dayton, Jeremiah ro 8 . 
Dimon, Charles do 

. 4  

5 0 ' 0  ' 

~dwards; David A. "0 .. 5 o o 
Edwards, Isaac do ' 1 0 0 0  (i 

Edwards, Samuel do 10 5 85/12 
Edwar&, Thomas do 10.0 o 

0 . . 
Edwards, Isaac B. ) do 

I - . Retsy wife of Sam. N.) do 
Miller, Mary wife ) 

of Albert do 5 0 0  
Hedges . ) d o '  ,. 
Edwards, Esther ) do 

-Edpards; Hannah B. ) do ' . ' 

Fithian, Aaron of Montauk 0 5 0  
Gould, Patrick T. do . 10 o o 
Hand, Marcus B. East Hampton s o  0 -0 

hand; Sylvanus . do - 4 5 84/7 
~ & d ,  Nathaniel do 0 2 4  
Hedges, John C. do '42 1'11.1jg 
Hedges, Jeremiah C. of Bridgehampton 61 7 3 1/10 
Hedges, Benjamin of East Hampton 73 I9 5 113 
Hedges, Stephen L. do 15 o o 
Hedges, StephenA L. do - 5  o a 
Hedges, 'David A. do *- - . 5 0 - .o  
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Hedges, Hervey )Heirs at Law of - - 
Hedges, David )David Hedges of 
Mary S. a. Francis )'Sagg 

Wd. ) 94 19' 5 1/6 
Hedges, Hervey in addition as Grantee ,of 

Henry D. Stratton & wife 3 8 4 
I 

Hedges, William of East Hampton 42 10 o ' 

Hedges, ~ 6 h n  do 10 16 8 
Hedges, kuntting M. do 30. o o 
Hedges, ~ 1 b r t f L .  do I- 3 3 7 
Hedges, Abraham do 4 5 6  
Hildreth, James M: of Southampton 5 b 0  
Hildreth, Henry L. of Bridgehampton -5 0 0 

Huntting, William ) 10 o o 
Huntting, Mary A. ) ~ e v i q e s o f   erem mi ah 

b 
r 

)Huntting deceased 2 10 o 
Huntting, ~ a r a h  H. ) 2 10 o 
Huntting, Jeremiah?) 5 0 0  
.I$untting, Jederniah also further as Grantee 

of bavid H:Huntting 8r wife of 5 o o 
Huntting, Nathaniel Easthampton IO? o I ~ / O Q  

Huntting, Frances L. singlewoman, E. 
Hampton 1 10 o 

~ b w e l l ,  ~enjanfin F. of Bridgehampton 8 6 1 1  13/32 
Jones, Sylvantrs of East. Hampton 0 '16  8 
Miller, Samuel do 7 . 2  10 

Miller, Phoebe . do 5 0 0  
Miller; 'George L. do 5 o 0, '  

Miller, ~ e o ' r ~ e  S. do 1 5 0  
Miller, Tuthill . do 1 5 0  

hiiller, Samuel H. do ' 2 i o ' o  
~ i l j e r ,  Asa do 5 0 0  
Miller, Henry do 4'  52/3 

. Miller, Smith do 4 5 2/3 
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f ,- 

Mulford. Josiah do S O 0  - .  
Mulford, Jeremiah J. do 5. 0 ,O 

Mulford, James P. ' do - 5 3 4  22/3 - 
Mulford, William do 5 0 0  
Mulford, David B. ) Children and Devisees 5 o  0 

Mulford, Samuel G.) of Jonathan Mulford 5 o  . o  . 
Mulford, John H. ) dec. All of East 5 0 0  

~ u l f o r d ,  Jeremiah ) Hampton 5 7 . 3 '  
Mulford, Charlotte- T.- wife o f ,  Sam G. 

Mu1 f ord of East hampton 5 oto . - Osborn, Sarah, wife of Wm. L. Osborn) 
I I c Dominy, Sybil, wife of Nathnl. Dominy) 
i ' 
I 

Mu1 fprd, Esther * 3 6 8  
Devisees of Jonathan, D. .Mulford 

[ Mary Hedges, wife of)  
Wm. Hedges )Only children of 

Osborn, William L. )Marcy Osbdh  dec. - 2 10 o  
0sbor;; John N. of East Hampton 2 1 0 .  o  - 
Osborn, Jonathan do ' I 2 10 o 
Oshrn ,  Elisha . do 5 0 317/32 
Osborn, Thomas do . 3 6 8  
Osborn, Daniel . do 10 o o 
Osborn, jeremiah do  , 6  I.% 4 
Osborn, Sylvanus. H. do 6 I 8 1/12 
Osborn, Abraham do 5 0 0  
Parsons, Elias M. do 10 o o 

a Parsons, Mary I. ) do 

Parsons, Rebecca L. ) 
- now bif; of Abra-)Heirs at  Law of 

ham B. Daytop ) Elisha Parsons dec. 
parsons, John ) 2 3  6  
Parsons, Sylvanus East Hampton 7 65/21 
Parsons Jonathan A. do 10 o o 
Parsons, Andrew H. - . . I O  o o 
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, 
, several persons above named is in proportion that the sum 

Parsons, ~ o k n  and) Devisees of John Par- 
P+rsons, Abraham) sons dec. their father 1 j 6 8 
Parsons, Nathaniel T. 5 0.0 

Parsons, Phoebe. daughter and only child . 
of Jonathan Parsons 8ecd. 10 o 0 

Pierson, David 12 10 9 
Pierson, Job of Troy, Rens. County 2017 j .. 
Pierson, Isaac M. East Hampton - 7 1 0  5 3/7. - 
Post, Abraham Southampton 10 o '0 
Post, Oliver and George do 20 o o 
Rose, Edwin of do I5 2 4  
Sanford, Hiram of Bridgehampton 10 o o 
Schellinger, Jonathan C. of East Hampton 5 o o 
Sherry, David East Hampton 5 16 8 
Sherry, StEphen - do 816 8 
Strong, Sylvanus of ~ r i d ~ h ~ ~ t o n  2 10 o 
Strong, Abner of East Hampton I 5 . o 
Topping, Charles H. of Bridgehampton 3 3 6 
Topping, Nathaniel of Bridgehampton 5 o o 
Topping, Gardiner B. ,do 9 4 2  
Topping, Smith S. do 517 6 .  

-. 
Van Scoy, Abraham East Hampton 5 o o 
White, Ebenezer 10 4 I 

that is to say that the right arid interest of each of the 

set opposite rtheir respective names beats to the sum of 
. f 1416, 19, -rot 1/7. , 

d 

And I do further report that I did akertain that there . 
is at the 'date of this my report a'balance amounting to 

, f 163.52 in, the hands of the Defendants rkeived by them 
as rents issks and in respect to said lands of Mon  
tauk, since the time in the year 1838 in the Complaint men- 
tioned, which is due to the plaintiffs and those who have 
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led their claims aforesaid in propor- 
- 

tion as the sum set opposite to their respective names bears 
to the'said sum of rE 1416, rg, 10 1/7. 
Dec. 5th 1851 John P. Rolfe, ' 

Referee. . 

Supreme Court. 
\ 

Henry .P. Hedges & others agst. The .Tmstees of the Free- 
hblders & Commonalty of the Town of Easthamptcm. 

. . .  

Sir :. Please to take notice' that at the Special Term of this 
Court to be held at the City Hall in the City of Brdoklyn - 
on the first Monday of' February next at 'the opening of * 

the court in the f o r e w n  of that day or as soon thereafter 
as counsel can heard a motion will be made to confirm 
thereport of Johh R. ~ o l f e  Esq. the Referee in this action - a copy of which report has been hektofore served upqn , 

you. ' . . 
And upon the pleadings & proceedings in this action a d  

an &davit a copy of which is hereunto annexed a motion 
will be made for an additional allowan; of costs u'nder 

f, the 168th and 109th sections of the code of procedum 
' Dated Jariuary. I ~ t h ,  1852 

Yours &c. 
George Miller, 

Atty' for Plffs. 
To Saml. I,. Gardiner, Esq., 

- . Atty for Defts. 

Supreme Court. 

Hedry P. Hedges & others agst. The Trustees of the ~ r e h  
holders & Commonalty o f  th i  Town of East Hampton. ./ 

Suff olk County ss : George Miller attorney for ;he plain- 
.-? +tiffs in this action being duly sworn saith thr pre&ses in 
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controversy in this action are the Peninsula of ~ o n t a u k  on 
the East End ofelong Island, that from his general knowl- 
edges and information in relation to the said premises 
derived in part from the amount of consideration expressed 
in very many.deeds which he has seen conveying different 
portions of the premises he verily believes the said premises 
cannot be worth less than sixty thousand dollars md its 
.prbbable value exceeds seventy thousand dollars. 

And this deponent further saith that the claims of the 
defendants involved the title to the whole premises. That 
the plaintiffs founded their title upon very ancient Indian 
deeds patents from the Governxnent & other deeds and 
the recorded acts of parties in the occupation o f  the premises 
for a series of abotit two hundred years & upwards that 
the documentary evidence wai very voluminous and it 

*required very.great labor of counsel to study the papers 
:ahd documents so as understandingly to draw the pleadings 
and prepare the cause for trial; that months of labor of 
counsel was spent forkthat purpose, that the trial occuPied 
the ,court about three days, that eminent counsel from the 
city of New York attended the trial on both sides. That 
a reference was ordered in which the Referee set at  East 
Harnpton two days. And this deponent further saith that 
the plaintiffs obtained two injunctions against the defen- 
dants during the progress of the suit before answer to 
restrain the defendants from selling the wood & timber 
standing to cut off, on thirty acres of woodland part 
of the premises, and the second on motion, which was 
opposed to compel1 'the defendants to permit & suffer the 
p rh i ses  to  be used and occupied for the then current year 
as they had been for many years before. 
Sworn before me this 
17th day of Jany. 1852 GEORGE MILLER 
B. T. Hutchinson, Clerk - 
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SS: George Miller attorney for the plaintiff being duly . 

sworn . saith that o n  the' 17th day of January 1852 this . : .. 

deponent served Sanluel L. Gardiner .Esq. the defendants- 
attorney with a copy of the foregping notice and officially 
enclosing the same in a wrapper to him at Sag Harbor 
N.Y. the place of his residence and placing the same in the 
Post Office at Suffolk Court House N.Y. and paying post- 
age thereon, and this deponent further saith that on the 
I 7th day of December 1851 he made a like service upon 
the defendants attorney of a copy of the Report. of t h e  
referee in this action. 

Sworn this 2nd day of 
' 

GEORGE MILLER February 1852 before me 
Samuel F. Cogswell, 

Commissioner of Deeds. 

At a Special Term of the Supreme 
Court held at the City Hall of the 
City of New York on the 2nd day 
of February 1852. 

Present . . 
N. B. Morse as the'~ustice of the said Co 

Henry P. Hedges & others 
against 

The Trustees of the Freeholders 
and comrnona1~'of the Town of 
East Hampton 

On reading the report of John P. Rolfe the Referee 
under the Judgment in this a*on & on affidavit of George. 
ikliller the plaintiff's Attorney proving due service of a 
copy of said Report with notice of .a motion for its con- 
firmation upon Samuel L. Gardiner Esq. the defendant's 
attorney 'and'on Motion of George Miller of Counsel for 
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the Plaintiff's it is ordered that the said report be and 
the same hereby' tonfirmed and that the plaintiffs recover 
of the defendants the sum of one hhdred and sixty three 
dollars and fifty-two cents the amount thereby ' found and . .  1 
reported to be from the former to the latter with costs: 

. t And6it is further ordered that the defendants do in the I 
. ' ' manner mention& in'the judgment entered in this action I . aforesaid .execute and delivef a release and surrender to' 

U drawn up by the said John P. Rolfe of all and singular .- 

.I -the lands and premises mentioned in the con~plaint and in 
. the said Judgment of the plaintiffs and to the several persons . . 

named in the said Report of the Referee who appeared 
before him and established their rights. 

I 

' And on like motion and hearing J. N. Van Cott the 
counsd for the defendants opposed it is further ordered 

T that the plaintiffs recover of the defendants the further 
sum of Twenty Dollars as an additional allowance of costs 
under the 308th & 309th . - Sections of the Code of.Procedure. . 

Supreme Court. 
Henry P. Hedges & others against The Trustees of the 
Freeholders & Comn~onalty of the Town of East Hampton. 

An order hiving been entered in this action confirming 
the report of John P. Rolfe the Referee therein which report 
found due to the plaintiffs from .the defendants the sum 
of one hundred and sixty three dollars and fifty two cents 
on Motion of ~ e 6 r ~ e  Miller attorney for the plaintiffs Jt 
is brdered that the plaintiffs recover the said sum and also 
the further sum of t&o hbndred and seventy seven dollars 
and seventy eight cents for costs, fees and disbursements 
which two sums in the whole amount to the sum of four 
hundred and forty one dollars and thirty,cents. 

C 



INDENTURE, Made the ninth'day of March, one thou- 
sand eight hundred and fifty-two, BETWEEN the Trus- 
tees of the Freeholders and Commonalty of the Town of 
East Hampton, of the one part and Henry P. Hedges in his 
own right and also as trustee of Henry H. Hedges, and 
as guardian of Hervey T. Hedges and Maria Hedges, 
Maltby G. Rose, Wilkes Hedges, Samuel G.' Gardiner, David. 

. 
- H. Huntting, John T. Dayton and John Baker who are 

the Plaintiffs in the action hkeinafter mentioned and alsd . 
George L. Eaker o f East Hamptoti 
Talmage Barnes t4 

David Barnes 14 

' Edward M. Baker = 11 

Nathan C. Earnes 16 

William L. Barnes 6 1  

16 
ir 

Noah A. Earnes 
11 Isaac Barnes 

. 
Noah Bnmes 61 

Abraham D. Candy . (4 

Henry M. Chatfield Bridgeharnptm 
Thomas ).I. Cooper lC 

William Corwitiie Junr. 4 1  

John Cooke Sou tharnpt on 
m Mary H. Conklin 

Nathan ~ o n k l i n  named u 

Elisha H. in the will of his fhher  
Children and Devisee of Nathai 
Conklin decd. East Hanipton 

Phebe G. the widow of said Nathan 
Conklin, deceased. Now the 

L' 

.wife of Jason M. Terbell East Hamfion 
Sylvanus Parsons tnrstees for 

said Mary H., ~a t I&,  Phek 
M. and Jason M. 1# 
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Harvey Conklin. 
Josiah C. Dayton- 
Daniel Dayton 

' 
Eliza H. wife of John Dayton . 
Jeremiah Dayton 
Charles Dimon. , 
David A. 'Edwards 

. lsaac Edwards 
Samuel Edwards 
Thomas Edwards 
Jsaac B. Edwards 
Betsy Wife of Samuel 
H.hliller ' .  

Mary Wife of Albert- L. 
Hedges 
&her Ed\vards .. 
Hannah B. Edwards 
Aaron Fithian 
Patrick T. Gould 
Marcus.B. Hand 
Nathaniel Hand 

. . . John C. Hedges 
~ ~ l v a n u s  Hand. . 
Jererniih 0. ~ e d ~ e s  

' Benjamin Hedges ' 
Stephen Hedges 

East Hampton 

'Bridgehampton 
44 

%st Hampton 
. 44  . 

44  Stephen L. Hedges 
Hervey Hedges as Grantee of Henty 

D. &itton - Bridgeliampton 
Hervey .Hedges It 

David Hedges 
Mary S. H. Francis W.; heirs at  . 
' law of David Hedges of Sagg . 4 I 

H ; :H&& 4 1  
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6  c Uervey T. Hedges 
6 1  

a Mariah Hedges 
William Hedges - East Hampton 
David A. Hedges a #  

John Hedges 6 C  

Albert I,. Hedges 6  a 

Abraham Hedges d l  

James 34. Hildreth Southampton 
Henry L. Hildreth Bridgehampton 

' -  Hunttfg M. Hedges d l  

William Huntting Cl  

Mary A. Huntting l a  

Sarah H. ~ u n t t &  East Hampton 
Jeremiah Huntting . . a#  

- Devisees of Jeremiah Huntting, dm. 
Nathaniel Huntting l l 

Frances I,. Huntting, single woman " 
Benjamin F. Howell Bridgehampton 
Sylvanus Jones ' East Hampton 

1 l Samuel Miller 
Phebe hliller l 6  

George L. Miller 6  6 

Thhill  Miller 4 6  

George S. Miller ( a  

Samuel H. Miller . d l  

Asa Miller 4 1  

Henry Miller a 

Smith S. Miller 4 1  Q 

Josiah Mulford I #  

Jeremiali J. A M  ford 4 4  

James P. Mulford . . l 4  

William Mulford 4 I  

David B. hlulford d l  . 
Samuel G. Mulford a #  

9 .  . . 



. . 
, 

..... 
. . ,  1. . 

. . . . 
a . . 

. . 
, . . L ' .  

' ,* 
. .  ',' " - . . .  

. . ... 
&j ~ ~ O N T A U I ~ .  , 

d 16 

, John H. Mulford - 6 
v . '  

3 66. , 
. . 

, Jeremiah, Mulford -.:. 
' Children and devisies of Jonathan 

'. ,. . 
9. . 66 

. h.Iulford, deceased, I' 
. . 

Charlotte T I  Mulford, Wife df " * . . 

Samuel G. Mulford 
. . 11 

...... , . . . . . .  
Sarah Osborne. wife of , , 

I . . 
! : .  . . .:. . .  . 

William L. Osborne . . 
66 I I 

j 1 
.Esther .Mulford 

46 
. . .  

Sybil Dorniny, wife of Nathvliel 
. . 

Dominy, Jr.,'Dwiseeof . ,  'SC 

Jonathan B. Mulford 
66 , . . 

, , :  ' Mary ~ e d & ,  Wife of 
~ i l l i a h  Hedges 6' , 2 .  

William L.' Osbom . . .  . 
. only children of Mercy Osbbrn. ' ..' . 

' , 
$ 

. . 
0 . .  . . 

66 
dec. ' .  ,' . . 

6 1  
. John N. Osborn 

~onathan Osborh, Jun. 
66 

. :. . . 
. ' Elisha Osbom . 66 . 

.. 44 
Thomas Osborn . . 

. , '--.I - 66 
, Daniel Osborn , ., 

64 Jeremiah Osborn 
16 . 

.Sylvanus M. Osbom I 

Abraham Osborn 
h *..' 

. * . . 
. ,  Elias M. Parsons 

66 

. 4  
6 6 , .  ' . Mary J. Parsons. 

'Rebecca L Dayton; Wife of ' 

j 
Abraham B. ' ~ a y t o f i  66 . . . 

John Parsons 
6e 

i . . .... 
Heirs at law of Elisha Parson3 

. 61 

I.. 66 
, -. -. i. 

. Sylvanus Parsons. , . i 
Jonathan A. Parsons .... a 1  

. . . . .i 
&drew H. Parsons 66 

.' 

. . 

\ 

8 



. * 

Children of Ambrose W. Parsons, dec. " .. 
John Parsons - +  

4 d 

-. , - I  

~athanihl  T. Parsons 'L 4 6  , -  . 
Yhebe Parsons, daughter and only ' 

child of Jonathan D. Parsons, dec. " 

David Pierson Bridgehampton . 
Job Pierson Troy, Renbalear c;. Z 

Isaac M. Pierson ~ r i d ~ e h d p t o n  
John Post Southampton - 
Oliver Post . 66s 

. ( 6  George Post . 
EdwR Rose r *  46 

- Henry Rodgers ' ' r i  

t -. Hiram Sanford . . A d  '. _ .  
. Jonathan C: Schellinger 66 

David Sherry . East Hampton 
.2  ' 

Stephen Sherry - 64 

Sylvanus s trong Bridgehampton 
. Abner Strong East Hampton . . 

Charles H.' T~pping Bridgehampton 
Nathan Topping , 66 . 

'-. 
Gardine) B. Topping u 

. ' .  

n r r  , SmithS.Topping 
-. ~ b r a b m  V. Van Scoy Eak Hampton. 

Ebeneazer white . . 46 

Parties of ihe other part; . . . 
Whereas, by the judgment of the Supreme Court made 

at a Special Term and Circuit Court held before the 
Honourable Nathan -B. MO& 0% of the Justices of the 
said Court in the County of Suffolk -on the sixth day  of 
.September, one thousand eight hundred and fifty-one, in 
a certain aciion priding in said Court between Henry P. i - 
Hedges and, Maltby G. Rose Wilkes ~ e d ~ e s :  Samuel B. 
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, ~ a r d i n e i  David H. Huntting John T. ~ a i t o n  and J.ohn 
Baker -Plaintiffs;'and the said Trustees of t h e  Freeholders 
and Commonalty of the Town of Edst Harnpton, Defen- 
dants it was adjudged and'decreed that the Plaintiffs in 

- said action and those having title asqxoprietori o f  Montauk 
are severally add respectively seized as tenants in common 
of the lands of Montauk mentioned in the complaint in said 

. action including the ponds, For t  Pond, Great Pond and 
other ponds within the limits aforesaid and are entitled to  
;he possession thereof and are the true and lawful owners 
thereof according to  their -sev&al and respective propor- 

- tions as tenants in common in fee simple, 'and that.-the 
*. Defendants are not entitled against the will of the'plain- 

tiffs and others tenants in common to the possession' and 
management of the said lands or  any part thereof. And 
Whereas, it was ordered by said judgment that it ,be refer- 
red to John P. Rolfe of the City of Brooklyn Counsellor 

. at Law, to ascertain who are severally and respectively 

a 4 
entitled as proprietors of Montauk t o  the beneficial interest . 

:dA$:-. :p the said lands and premises and to  report to  the ;aid 
..* ourt the several and respective interests, shares and pro- 
, ,& . * 

. .. portions of those'who should appear before hiinat the time 
and place appointed by him in pursuance of said judgment 
and their relative interests therein compared wiih the inter- 
.est of all the proprie'tors of the said lands, i o  draw' up a 
form of releax'and surrender of all and singular of said 
lands of the parties so showing title as aforesaid according 
to their several and respective interests (6 be ascertained' 

I 
I 

as aforesaid and by which judgment the said referee was ' 
I * I 

cxderd to draw up the form of a release and surrender of I 
;all and singuly the said land$ of the parties so showing title I 

as aforesaid, according to their several and respective inter- 
ests to be ascertained as aforesaid. And Wheteas the said 
referee did execute the duties devolving updn him in and 

f 
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by the said judgment and did make his report to the said 
Supreme Court wherebi it appears that the parties of the 
second part are the persons who are severally and respec- 

'tively entitled as proprietors of Montauk to  t%e beneficial 
interest in the lands and premises mentioned in said judg- 
ment, which bears date on the fifth day of December, one 
thousand ,eight hundred and fi fty-one and was confirmed 
at  a Special Term of the Supreme Court held at the City 
.Hall in the city of Brooklyn on the second day of Febru- 
, ary, one 'thousahd eight hundred and -fifty-two. Now 
Therefore, 'in consideration of the premises and of one 
dollar to  them paid, the parties of the first part do hereby 
grant, suyender, quit-claim and release. to the parties of 
the second part their heirs and assigns All and singular the 

- lands in the Cotmdty of Suffolk called Montauk including . 
P, the Ponds, 'Fort Pond, Great Pond, Oyster Pond and the 

other ponds within the lin~its aforesaid as mentioned in 
- the aforesaid judgment of said Court, Together with all 
" right title property possession or claim therein or thereunto 

T o  have an& to hold the same and every part thereof with 
the appurtenances to the parties of the second part as ten- 
ants in c: mnlon in fee simple according to. their several 8 
and respective proportions therein. In witness whereof the 

' 
'parties of the first part have hereunto set their c-rporate 

4 
seal the day and year above- written. 

Scded and delivered 
GEORGE S. MILLER L.S. in the presence of 

SAMUEL P. OSBORN Clerk of the Trustees. 
GEORGE HAND 
County of Suffok.. a .  . ' 
0; this ninth day of ~ a d h  one thousand eigb: hundred 
and fifty-two before me personally came George S. hliller, . .. .. 
the clerk of the Trustees of the Freeholders and Cornman- - 
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alty ~f the Town of East Hampton to me known and who 
bring by me duly sworn did depose and say t5at he resided 

- 

in the Town of East Hampton in said County o i  Sufiolk, 
. that he. was Clerk of the Trustees of the Freeholders abd 
Commonalty of the said Town of East Han~ptoil. that he . 
kqek the corporate seal of said Trustees. that the seal 
affixed to the within release was such corporate seal, that . 

it wns so &sed by the order of the said Board of Trustees, 
i 
( 1  
I 

and that he signed his name thereto by like order as Clerk I 

of the said Board of ~rustees.' 4 

a Recorded HENRY B. TUTHILL 
on the I t5h day of March Justice of the Peace 

' 1852 at one o'clock P.M. of said 
B. T. HUTCHINSON Clk. County of Suffolk - 

Liber 63, page I 71. b t 

e 

PARTlTION SALE OF MONTAUK. 

Supreme Court, Suffolk County. 
~ G b e r t  h.1. Grinnell and wife agst Edward M. Baker and 
others, 

! . .  Opinion. 

George L. kives and Stephen H. Olin, For Plaintiffs. 
J. Adriance Bush, For  defendant, Tyson. 

t Lewis I,. Delafield; Wilmdt M. Smith, J. &~awrence  . 
Smith, Henry P. Hedges and Henry Nicoll, For other - 
defendants. 

Dykman, J. : i 
. 

! This is an action for the partition or sale of a large tract . 
of land in the Town of East Hampton, Suffolk County, 
knbwn as Montauk. Unusual interest attaches to  the act@ 
from a variety of facts. The land sought t o  be aff&e.d i 



cmbrqte3 ahodt ten thousand acres, on the extreme easterly 
\ end of Long Island, between the Ocean and the Sound. It 

has been held in common by the owners, who are generally 
denominated proprietors, for over two hundred years, and 
it has upon it the remnant of the tribe of Montauk Indians. 

The plaintiff is one of the owners8 and asks for a parti- 
tion or sale of the land, and one of the defendants, who is 

i similarly situated, asks for the same thing. Some of the 
defendants have answered and raised objections to the 
tnaintena'nce of the action. 

The essential requisites to  the maintenance of .an action 
of partition of -real property are,. that severai persons shall 
hold and be in the possession of the land as joint tenants or 
tenants in common, and that one or  more of them shall 

. have an estate of inheritance, or, for life or lives in the. 
t property; and when either of the. parties desire no longer 

to hold the land in common, partition between the oivners 
is a matter of .;ight, both at  common law and under our 
statute. Courts have no discretion, but are bound to admin- 
ister to the parties the relief to which the law entitles them. 

The land in question was purchased of the native Indians, 
1.y certain proprietors, freeholders of th; Town of East 
Han~pton. by different purchases, the last of which was in 
I 687. 

The land was held by three different sets of proprietors 
. until the year 1748, when the whole of the three purchases 

was turned into one common stock by consent, represented 
by pounds; and aliquot parts, in the shape of pounds, shil- 
lings and pence, were assigned to  each proprietor, according 

t 
. i, to  the relative value of his interest in the several purchases. 

Then the whole tract went under the management of trus- , 
tees, and was wed for pasturage; 

The c a s t o ~ i ~  was ,for the proprietors to meet at the annual 

! A -town meeting in each year, and declare by vote that the 



trustees of the town should have management of Montauk 
for the ensuing year. There came a time, however, when 
there began to be an income from the forests and fisheries. 
and then the Trustees assumed to appropriate the income to 
the expenses of the town, to the dissatisfaction of the pro- 
prietors. T o  put a stop to this practice an action was 
commenced in the Supreme Court, in the gear 1850 in the 
name of a number of the proprietors on behalf of them- 
selves and all their associates, proprietors of Montauk, 
against the Trustees of the Freeholders and Commonalty 
of the Town of East Hampton. It was alleged in the com- 
plaint that the plaintiff and about one hundred and twenty 
other persons were the owners in fee simple as tenants in - common of Montauk; that the land w a ~ ' ~ u r c h a s e d  of the . . 
Indians in 1661, 16fo; and 1687, and the purchases con- , . 

firmed by the Colonial Governors; that the purchasers and 
- their heirs and assigns had always held the land as tenants 
' in common, and had estimated the magnitude of their 

interests in pounds, shillings and pence; that the manage- 
0 ment of the property for all ordinary purposes had been 

in the town triistees, who first asserted an interest in the 
same in 1838. 

The answer was substantially a general denial, and the 
cause was tried and decided in favor of the plaintiffs, and 
a judgment was entered in September, 1851, declaring that 
the plaintiffs, and those having title as proprietors of Mon- . 

tauk were severally seized' as tenants in common of the 
, 

I 

lands of Montauk, and were entitled to  the possession 
thereof, and were the true and lawful owners thereof, 

. according to their several and respective proportions'as ten- 
ants in common in fee simple. On the ninth day , . ,. of March, 
1852, the town trhstees, in pursuance of this judgment, . 

"conveyed to the individual proprietors by name the whole 
of Montauk, to have and to hold the same, and ever part 
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and parcel thereof, with the appurtenances to the parties 
of the second part, as tenants in common in fee simple 
according to their respective proportions therein." At this 
time, therefor; the proprietors of Montauk held and owned 
the land in fee simple as tenants in common, and either 
of them could have maintained an action for partition or 
sale of the whole tract. After this judgment the land was 
left in the hands of about one hundred and thirty proprie- 
tors, without any plan for its control, and in April, 1852, ' 
the Legislature passed a law providing for its genera1 man- 
agement. (Chapter 139, Laws of 1852.) h professes to 
incorporate the proprietors of Montauk, and probably it 
does, and it is contended by some'of the defendants that 
none of the proprietors can'institute this action for parti- 
tion, for that reason. This position is not tenable. The 
law was not intended to, and does not, veit the title in the 
eorporaGoi, but leaves it where it was, in the individual 
proprietors. I t  does not effect the title a t  all. It is only 
a plan for the control and management of the land. *The 
interest of the several proprietors would' pass by their 
individual deeds of conveyance, after this law, the same as 
before, and it has no possible effect on this action. 

This plaintiff is the owner of a certain undivided interesf 
in this land, and is in the actual occupation of it with his 
cther co-tenant& and it is impossible to find one single e l c  
ment necessary in an action for partition which is wanting 
in this. 

The further objection is, that some of the land'in question 
is in the possession of the Indians, and as they cannot be 
turned out. the adion for ihe partition must fail; and that 
*position is now to be examined. 

The Indians have certain rights in respect to some of this 
land, but have no interest in any of it. It is all held and 
owned absolutely by the proprietors, subject to  the right of 
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the Indians to live on part of it and some other rights. 
- Such right as they have is an incumbrance only, and 

there is no difficulty in either selling or dividing the land, 
subject t o  the burden. I t  is not proposed by the plaintiff 
to interfere with the rights or privileges of the Indians in 
any way. Some of them are made parties defendant, but 
as no judgment or  relief is asked against them, that is 
unnecessary, and a discontinuance as to  them can be 
entered without costs, if it is deemed advisable. 

The effect of a judgment for the plaintiff in this action 
has not been overlooked. I t  will interfere with and break 
up a system venerable for its antiquity, and throw open to  

-.. division, occupancy and improvement, a large tract of land 
heretofore uncultivated and wild. 

The Indians, and most of the proprietors, very naturally . 
cling with great tenacity to  the p s t  and present order of 
things, and deprecate any change. But they will be obliged 
to yield to the rule of law, which evens all our landed 

, interests. 

. I 
This tract of land has great natural advantages, and no 

reason exists for keeping it tied up as  it is. 
' The Atlantic ocean washes a beautiful beach for miles 
on the south; and it has the'sound on the north. As it is, . 
it yields nothing. As i miy become, it will yieid'largely. t. The plaintiff must have judgment as prayed for in the 
complaint, and an order of reference must be entered to 
E, A. Carpenter, a counsellor a t  law, of Sag Harbor, to 

' 

take proof of the title and the interests of the parties, and 
to ascertain whether the land is so situated that an actual 
partition can be h'ad, and if not, whether the same should 
be sofd together or  in parcels, and make a report thereof 

. t o  this Court. ' The provisions of the order must conform 
to this opinion, and be settled by agreement or on notice. . 
, 
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Supreme Court, County of Suffolk. 

Robert M. Grinnell and Sophie his wife against, Edward 
I .  

M. Baker and Others. 

Findings : 
The issues of fact in this action having come on t.o be 

tried before me at a Circuit and Special Term of this Court, 
held in and for the County of Suffolk, at the village of  
Riverhead, in said County. and the having appeared 
by their respective counsel and submitted their pleadings, 
proofs and testin~ony, I do now find and decide the fol- 
lowing 

MATTERS OF FACT. 

I. The native Indians, proprietors of the parcel of land 
in this paragraph described, on or about the I ~ t h  day of 
February, 1661, by deed bearing date on that day, conveyed 
to the inhabitants of Easthampton the said parcel, described 
as follows: "ALL the piece or neck of land belonging to 
Montacut land westward, to a fresh pond in a beach on 
this side westward to the place where the old Indian fort 
stood. On the other side eastward, to the new fort that 
is yet standing, the name of the pond being Quaunontow- 
ounk on the north, and Konhhonganik on the south," which 
parcel is now known as the Hither End of Montauk. 

11. The native Indian proprietors of the parcel of land in 
.this paragraph mentioned, on or about the first day of 
December 1670, by deed bearing date on that day, and 
recorded in the records for the County of Suffolk, in folios , 
167, 168 and 169 the 18th day of July 1685. conveyed to 
John Mulford, Thomas James and Jeremiah Concklh, the 
said parcel of land in said deed particularly described, then 
known as Wuchebehsuck, now known as the nine score 
acre p~~rchase, or the land between the ponds. 
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On or about the 8th day of ~ e b r u a r ~ ,  I 671 ; the grantees 
in the said deed, assigned the same and a11 the interest they 
had in it to the town of .East Hampton. 

111. The native Indian proprietors of the parcel of land 
in this paragraph described, on or about the 25th day of 
July 1687 by deed bearing date July, 1687, and'recorded 
in the Suffolk records in folio 266, and also in Book B. of 
Records, page 141, conveyed to  Lefnt. John Wheeler and 
*others, trustees of the freeholders and commonalty of the 
town of East Hampton, and Benjamin Osborn, en~ployed 
by the trustees, to them in the behalf and for the use of 
themselves and; the other proprietors therein named, the 
said parcel described as follows: "ALL our tract of land 
at  Moantaket, bounded by part of the Fort Pond and Fort 
Pond Bay west, the English land south, by a line run from 
the Fort Pond to the Great Pond, and so from the south 

' 

end of the Great Pond over to the south sea, and so to the 
utmost extent of the island from sea to  sea, bounded by 
the main ocean on the south side and by the bay or sound 
on the north side," the said tract being now known as the 
North Neck, the Indian Field and the Point Field. 

IV. The native Indians, formerly owners of the said last 
mentioned tract 04 land, on or about the 3d day of March, 
1703, by deedabearing date on that day and recorded in 
Book A. of Records, in Suffolk County, page 120, confirmed 
the said conveyance to  the Trustees of the Commonalty of 

-- the Town--of Eas t  Hampton, foi the use and behoof of the 
-iprop~etors of the said town, and their heirs and assigns 

forever. 

.V. Each of the said several deeds was duly confirmed or  
allowed bi patents, under the hands and seals of the Colonial _ 
Governors of the Province of New York, to wit, a patent 
of Governor Richard Nicolls, dated the 13th day of March, 

a 



1666 and recorded in the Record for the County of Suffolk, 
( fols. 172, I 73) ; a patent of Governor Francis Lovelace, 
dated the 3d day of May, 1671, and aepatent of Governor 
Thomas . Dongan, dated the 9th day of December,. 1686, . 

. and recorded in Liber No. 2, Book of Patents, in the 
Secretary's Office . for the . Province of New York. 

. . 

VI. The above mentioned and described tracts of land 
taken together form a piece or parcel of land now known 
as hiontauk, which is bounded on the north by the Long 
Island. Sound, on the east by the said Sound, on .the south 
by the Atlantic Ocean and o n  the wist by Napeag beach 
and meadows, along a line known as the town purchase 
line of 1648. 

VII. The purchasers of the said three several portions of  
. .  Montauk purchased, and they and their he& and assigns 

occupied and enjoyed the same, not as public property 
belonging to the town of East Hampton, or as corporate 
property, but as property belonging to them individually, 
as tenants i i i  common in shares or rights ascertained accord- 

.: . . ing to the amount paid by or on behalf of each purchaser; 
and in early times the said proprietors of Montauk never 

, all held in the same shares or rights in each of the said - 
three several portions thereof, purchased as aforesaid, but 
some owned more in one porti6n than in another, and some 
owned in one portion who owned nothing in another. And 
on or about the year 1748 the interest of all beneficially 
cntitled to the lands in Montauk were made to extend 
equally to every portion thereof, and for the purpose of 
equ&ring the interests of all and extending theh thr~ugh-  
out Montauk, the value of one share in the first of said 
tracts was estimated a t  eight pounds, in the second at  
eight pounds and in the third at twenty-four pounds. and 
;I share throughout Montauk was estimated at forty pounds. 
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C 
' IrIII. '.-I portion of the said land of Montauk, at the 

extreme easterly end thereof, was heretofare tluly conL I 

veyed by the owners of the said land. to be used for ligla- 
hottse purposes, and is now owned and in possession of the 
United States. 

IX. On the 6th day of Septetnbe 185 I ,  a judgtnent or 

. . crder was ~Ittly. entered in the C rk's Office of Suftolk 
Chnty .  in an action then petdin d in this court, wherein 
Henry P. Hedges and others were plaintiffs, and the 
Trustees of the Freeholders and Comn~onalty of the Town . 

' 

of East kamDtdn were defendants, whereby it was among 
other things adjudged and declared that the said plaintiffs. 
with about one hundred and twenty others, were severally 
seized as tenants in common of the said land of Montauk, 
and were entitled to the possession thereof. and were true 
and lawful owners thereof, according to  their several and 
respective prpportions, as tenants in common in fee simple, 
and that they derived their title as such from and' under 
the deeds frdnl the native Indians, proprietors hereinbefore 
mentioned. as heirs or assigns of the grantees or benefic-' 
iaries in the said several deeds. And in and by the said 
order or judgment, it was further, ordered it be referred 

' to John P. Rolfe, Esquire, to' ascertain and .report who 
: were sevesally and respectively. entitled as proprietors of 

Montauk; to  the beneficial interest in the said lands a i d  
premises, and that the said referee should report to this 
Court the several and respective interest, shares and propor.- 
tions of those who should appear before him, in the said 
lands, and their-relative interests compared with the inter- 
ests of  all the proprietors of the said lands and also draw 
lip the form of a release and surrender of all and singular, 
the said. lands to the parties so showing title as aforesaid. 
zccording to their several respective interests, and the. said 

i 



'I'rustees of the Freeholders and Commonalty of the Town 
o f  East Hampton execute such release and surrender, under 

,their corporate seal. 

X. o n  the 5th day of December, 1851, the said John P. 
Rolfe, appointed Referee as aforesaid duly made his report 4 

in writing, which was duly confirmed by an order of this 
Court, made and entered on the 2d day of February, 1852, 
whereby it appeared among- other things that James P. 
hlulford was owner of such 'an 'iriterest in the said land 
o f  Montauli, as was represented by five pounds, fourteen 
shillings, two a d  two thirds pence ( f 5.14. 2 2/3). That 
is to  say, the said James P. Mulford was then seized ,as 
tenant' in common .of' such . an undivided interest in said 
larid of Montauk as bore the same relation to the whole. . - 
of said land as f 5.14.2 2/3 bears to the sum of f 1,416. 
I ~ . I o % ,  which was then and is now the aggregate amount ' 

t c ~ f  the interests of all the tenants in common represented 
aforesaid in pounds, shillings and pence. 

-.XI. The Trustees of the freeholders and commonalty of 
the town of East Hampton, on or about the 9th day of 
March 1852 by deed bearing date on that day, and recorded , 

in the Suffolk County clerk's office, on the 15th day of 
March, 1852, in Liber 63 of Deeds, .page I 71, granted, . 
surrendered, quitclain~ed and released to the said James 
1'. Mulford, and others; their heirs and assigns, all a n d  

,. $ingular, the said lands of Montauk. 

XII. The said James P. Mulford, on or about the first 
, clay of May. 1877 by deed bearing date on that day, and 

recorded in Suffolk County Clerk's Office, in Liber 229 of 
Deeds, page 72, on the 5th day of'May, 1877, conveyed 
to  Kdbert M. Grinnell such an undivided interest in the 

I ?.aid lands as is represented by the sum 6f five pounds. 
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XIII. The said James P. MuIford was in the actual occu- 
pation, as tenant in common, of the said lands of Montauk 
for many years prior to  the commepcement of this action, 

, and the plaintiff, ~ o b i r t  M. Grinnell, with his other co- 
tenants, was at  the time of the comrn;ncement of this action, 
and now is in the actual possessita and occupation of the 
said land. 

XIV. The plaintiff, Robe* M: G~.innell, and' some of the 
other parties to this action, are seizeli as tenants in common. 

. . in iee simple of the said land of Uontauk, and now hold, 
and are in possession of,  the 'same, subject, however, to the 
rights of the hlontauk tribe of Indians hereinafter specified. 
The said undivided lands of Montduk comprise the only 
real estate owned in common by the said Robert M. ~ r i h  
nell, and the other parties to  this action. 

- . XV. An Act of 'the ~ e ~ i d a t u r e  of the State of d w  York 
was .passed on the ad day of May, -1852, in reference to 
the said land of Montauk, being, chaptetei. 139 of '  the' Laws 
of 1852. 

In accordance with 'the provisions of the said Act some 
of the tenants in common of the said land, have held nieet- 
ings, and tnade rules and regulations for improving, manag- 
ing, governing and using the said land, or  some part thereof. 
and have cattle upon the said lands, in conformity 
with 'such ' rules and regulations. 

XVI. The Montauk' Tribe of Indians, on or  about the 
3d day of March, 1703, and the 28th day of June, 1754. 
by agreements in writing, bearing date on those days respec- 
tively, and by verbal agreements thereafter entered into. 
contracted and agreed with the proprietors of Mpntauk, the 
said tenants in coiiitnon, and their heirs arid assigns,'and 
the said proprietors contracted and agreed with the said 
tribe of Afontauk Indians 3s follows, to wit : The said 

, 
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tribe of Indians are to fence in as a general field, either 
certain land, being a portion of Montauk, 'to the west of 
the Great Pond, and known as North Neck, o r  certain 
land to  the east of the Great Pond, known as the 1;dian 
Field, but not both a t  once, and the said tribe has the right 
to exchange one tract for the other, as often' as they see 
fit, but may.noi O C C U ~ ~  both at once. The said tribe we to 
keep and maintain a good and suffiaent fence about their 
fields, at their own expense. The cattle of the said pro- 
prietors or tenants, in common of Montauk are  permitted 
'to pasture on all the Indian land, from October to '  April, 
except only some small fields,. which the said .Indians may 
keep enclosed, not exceeding thirty acres for winter wheat 
or grabs. The said 'tribe of Indians may keep on their 
said land two hundred ahd fifty swine, ( p e i n g  all damages 
by rooting), and horses and neat cattle hot exceeding fifty 
in.all, and get hay to winter them. The said tribe of 
~idians-are,  not to take horse kind, 'cattle or swine to  keep 
for any other person, nor are they to sell, give or in any 
w+ dispose of any grass or h iy  to any person whatsoever,. 
nor are they'at liberty to let out any land to  any person. 
Either to plant, sow, or any other way to improve. The 
said tribe of 1ndians have liberty to use 'so much of the 
timber growing upon the west pf Fort Pond, as they shall 
need. to fence in their general field. After, they have" used 
all thefencingstuff that is upon the North Neck, i f  the 
said :proprietors of Montauk. do not lay out that land into 
parcels, or lotments and improve the same. 

A portion of the -purchasehoney of the said land' on 
.Montauk, amounting to  th; sum of one hundred pounds 
current money of. the Province of New York, or  two 
' hundre d - and fifty dollars lawful .money o f  the United 

~ ta i e s ,  i s  still unpaid by the said proprietors, and is still 
2 lien upon th i  land, and by agreement the said tribe of 

. . 

r 
. . 
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I Indians are entitled to' receive th6 yearly iilerest thereon. , , . . 
- .  

of. Forty shillings, or five dollars, which'is charged upon . . :; c 

the said land. .And it was further agreed' that i l l  mmustees -1 - - * 
or mulattos that have Indian squaws to their mothers, 
natives of Montauk, should be forever debarred and . 
cxcluded from any right to make any improvement of the . 
said land of Montauk; that in any case any native squaw 
of the said Montauk'tribe should m a k y  any strange Indian, 
or foreigner they sho~ild forfeit and quit all their right, title , " ,  

and claim of improving any part of Montauk; that their 
. 

husband or husbands should have no right, title or'claini - 

to imp~ove the said land in any manner; and that both the 
raid proprietors of Montauk, and the said. tribe of Indians,; . 

in any case'mustee, ntalatto, or stranger, or foreign Indian 
should venture io  come and live, or improve on said land, 

. .  . 
should have free and full liberty, and full power to  prose- .. 
cute all such offenders as trespassers, and send them off of 

, . the said land. 

SVI'I. The - said Indians, for about one. hundred . . : 
- seventy years have fenced in as their general'field the above 

mentioned land to the east of Great Pond. 
K XVIII. The said tribe consists of David Pharaoh, Stephen. . ' 

Pharaoh 'and ,William Fowler, and their respective wives 
and children, arfd of other persqns dot now residing upon. 
the said lands of Montauk. The tribal organization IS still.. '. 
mainbined, and the said tribe now enjoys and is entitled 
to the privileges set forth in the foregoing paragraph. ' - . 

And I further find and' decide the following , -  . 
<> 

CONCLUSIONS' 'OF LAW : 

. I. The blaintiff Robert M. Grinliell, and some of the other 
parti& to this action are seiled as tehants in common, iri 
lee sirnpls absolute, and now hold and'are in actual pos-- 



session of ';he .said lands o< Montauk, subject to  certain 
right$ and privileges of the Montauk tribe of .Indians. - 
II. The corpraiion created by Chapter ,139 of the Laws 
of 1852 has not, nor have the trustees elected under the said 
act ar i i  right, title dr interest in or to the said land or any 
part or parcel thkeof. 

111. The rights andupriveleges of the Montauk tribe of 
Indians constitute an incumbrance or lien upon the said 
land which is superior to  the rights and interest of the 
saicl tenants in common, and of the persons claiming through 
,or under them and the said land must be partitioned or sold 
subject to the rights and privileges of the said tribe. 
IV. The plaintiffs are entitled to have and maintain an 
action .forethe partition and division of the said. land of 
Montauk, ahd for a sale thereof, if partition cannot be made 
without great. prejudice to the. owners. 

V. To that end' the' plaintiffs are entitled t6 an inter- 
'locutory judgment, referring it t o  Everett A. carpenter 
EsquirC, counsellor-at-law, of Sag Harbor, who is hereby 
designated as a suitable and proper person to be sole 
tleferee to  take proof of the several matters set forth in 
the complaint and to  ascertain and report what share of 
the said premises belong to each of the parties to this 
action,j so far as the same 'can be ascertained, and the 
cature and egtent of their. respective rights and interests 

. '  
and' report. thereon to th'e C O ~ ,  with an abstract of the 
conveyances by which the said title is held, and also to 

0 

.jpquirc and report whether the whole premises, or  any lot 
, or separate parcel thereof, is so circumstanced that an actual 

part.ition cannot be made: And if the said referee arrives 
at the'conclkion of that the sale of the premises, or  of any 
lot or separate parcel thereof, will .be necessary to specify 
the s&e in his report, together with the reasons which 



render a sale necessary, and also whether such sale should 
be a sale in bulk o r  in parcel, and if in parcel to  describe 
the same particular@; and, in such case to ascertain and 
rep& whether any creditor not a party to  this action has 
a specific lien by mortgage, devise, oreotherwise, upon the 
undivided shareaor interest of any of the parties in that 

- portion of the premises whjch it is necessary to sell; and 
if he finds that that there is no such specific lien in favor 
of any person not a party to this action, t o  further inquire 
and report whether the undivided share or intertkt .of any 
of the parties in the premises is subject to  a general lien 
or incumbrance by judgment or decree; and also to ascertain 
and report the amount due to any party to this .action, 
who has either a general or specific lien on the premises to  
be sold or any part thereof; or the amount due to any 
creditor not a party, who has a general lien on any undivi- 
ded share or interest therein by j u d p e a  or decree, and a 

who shall appear and establish his claim on slich reference; 
and to ascertain and report, if requested by any of the 
parties who appear before him on such reference, the amount 
due to any creditor not a party to  this suit, which is either 
a general lien or incumbrance upon all the shares or  interests 
of the parties in the premi$es to be sold, and which would 
remain a s  an.incumbrance thereon in the hands of the 
purchaser ; and also to inquire and' report, if requested. by 
any of the parties who appear before him on such a refer- 
ence, what are the precise boundaries-of both, the so-called 
general fields of rhe Montauk tribe of Indians, with any 
other matter or thing affecting the rights o f  the said tribe; 
and also what are the correct boundaries of the said land 
of Montauk, to the end that such directions may be given 
in relation to the same, in the. final judgment to be entered . 
in this action, as shall be most beneficial to allrthe parties 
interested in the said land of IC'Iontauk with liberty to  the 

- 8  
. . 



said referee to sit either'in ~uffolk or New York Counties, 
as he may see fit, and to give ptlblic.notice of the time 
a d  place .of sitting by advertisement in one or more news- 
papeks, if he should see fit, the expense of such advertise- - - 

nlent to be taxed as a-disbursement by the plaintiffs. 
*%a - 

VI. ' h e  plaintiffs are  also entitled to insert in such inter- 
locutory judgment, if' they are.'so advised, a provision dis- 
continuing this action against the defendants, David 

' Pharaoh, Stephen Pharaoh and William Fowler, without 
costs to the said defendants, or any of them against'ttie 
plaintiffs. 

VIT The plaintiffs are entided to judgment over-ruliig 
the deinurrers interposed in this action. 
VIII. All questions touching costs-or allowances of the 

.several parties to this action, must be reserved until the 
settlement and entry of the final judgment in this action. 
Dated July 1878. (Signed) 

J. 0. ~ ~ k m a n ,  
' J. S. C. 
9 

DEED TO MONTAUK. 

.THIS  INDENTURE made this first day of December, 
in the year of our Lord one thousand eight hundred and 
'seventy-nine BETWEEN Everett A. Carpenter of Sag 
Harbor, Suffolk County, State of New York, Referee in 
Partition duly appointed as hereinafter mentioned party of 
the first part and Arthur W. Benson of the City of Brook- 
lyn, County of Kings, State of New York, party of the 
second part, WHEREAS Robert 'M. Grinnell and Sophie 
his wife of the City and County of New York did exhibit 
to the Supreme Court a complaint in an action for a division 
and partition of certain premises therein tnentibned accord- 

i 
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ing to the respective fights of the parties interested therein 
and for a sale of such premises if it should appear that h 
partition thereof could not be made without great prejudice 
to the owners pursuant to  the Statute relating to the parti- 
tion of lands in which complaint are set forth the names 
of the parties so interested as by reference to the said 
complaint on file with the Clerk of the said Court a t  his 
office at the village of Riverhead. in the County of Suffolk 

' will more fully appear. AND WHEREAS such proceed- 
ings thereupon were 'had in the said Court that judgment, 
was duly rendered that partition of the said premises could 
not be made without great prejudice to the owners due 
regard being had to the power of the court to decree com- 
pensation to be made for equality of a partition and that 
a sale was necessary and that the same should be sold in 

, bulk and not in parcels and WHEREAS such proceedings 
were had in said court  that the party of the first part as 
Referee was by the Judgment and *order of said court directed 
to sell said premises with the appurtenances in bulk at  
public auction to the highest bidder as by the records of the 
said Court will more fully and at large appear AND 
WHEREAS the party of the firste part as such Referee 
pursuant to said Judgment and order after giving the 
required legal notice and public notice of. the time and place 
of such sale and according to  the law and the practice of 
the Court did on the Twenty-second day of October 1879 at 
two o'clock in the afternoon of that day at the house of 
Jehial K. Parsons in the village of East Hampton, Suffolk 
County and State of New ~ o r k  expose for sale at-public 
auction all and singular the said premises with the appur- # 

tenances, at which sale the said premises were sold to the 
party of the second part-for the sum of One hundred and 
fifty one Tho sand ~ o l l a r i .  That being the highest price P 



bid for the same and' which premises are bounded ancl 
described as follows, to wit: 

ALL that peninsula or. tract of land situate lying and 
being in the town of East Hampton County of Suffolk 
at the extreme southeastern extremity of Long Island 
known as Montauk and bounded on the north by the Bay 
or Sound on the east by the Sound and land of the United 
States and on the south by land of the United States and 
the Atlantic Ocean and on the west by the Napeague beaches 
and meadows. The boundary line at  .the western extremity 
of Montauk along the Napeague beaches and meadows 
commonly called the Town Purchase Line of 1648 is 
described as follows: Beginning at low water mark on 
the shore of the ~ t l a n t i c  Ocean at a p i n t  where a granite 
post at  the edge of the beach grass bears north 39 deg. 40 
min. west and running thence to the said'post thence run- 
ning north 39 deg. 40 min. west forty chains to a granite 
post at an angle; thence running north 34 deg. 45 min. west 
one hundred and sixteen chains and seven links to a pile 
of stones at high water mark on the shore of Gardiner s 
Bay at  or near the extremity of Goffe's Island ~ o h t  be 
the said several distancs more or less. - The boundary line 
at the Eastern extremity of Montauk where the said premises 
about the lands of the United States now used and occupied 
as a light house reservation is described as follows : Begin- 
ning at low water mark on ihe shore of the ~ t l a n t i c  Ocean 
.at a point where a rock marked "John Champlain 1788" 
bears Nonh 20 deg. 45 min. west thence running to the said 
rock; thence running north 20 deg. 45 min. west nine chains 
to a point marked on a hill by a granite monument thence 
North 40 deg. 45 west five chains to a point in a valley 
marked by a granite monument thence along the said valley 
South 87 deg. 45 min. East ten chains twenty-five links 
to low water mark be the said several distances more or 
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less. Subject to the rights and privileges of the hlontauk 
tribe of Indians ; ALSO the right and privilege of the d e f e q $  ! 
dants Henry L. GrifKn and Samuel Griffijn to cut and 
remove prior to the first d of April 1880 certain wood 
heretofore sold to them by th b rustees of Montauk; ALSO 

L1 

to the right of the keepers on Montauk to use and occupy ' 

the houses barns and buildings now occupied by them 
' to the first day of April 1880, ALSO to the right of occu- a 

pancy by the several crews of B e  Life Saving Stations as 
the same shall be established by the United States on Mon- -., 

k 
tauk. AND WHEREAS the of the said , - 
Referee were afterwards duly reported to the Court and * 

' the said sale was approved and confirmed on the Twenty- 
llinth day of November 1879 as by the records of said court 
reference being thereunto had will now fully appear. k n d  
the said Referee was thereupon directed by the said Court 

' to execute to the said party of the second part a convey- .& 
. *a* - 

ance of the said premises, pursuant to the sate so made as &w@' %s-? 
aforesaid. NOW T H I S  INDENTURE WITNESSETH & 
That the said party of the first part Referee as aforesaid , 

.J 
in order to carry into effect the sale so made by him as , '. ..; . 
aforesaid and also by virtue of the Statute in such case 6:'' ' 9 

. @ 

made and provided and in consideration of the sum of :;. . , . . 
money so bid as aforesaid, to him in hand paid by the' L- 
said 'party of the second part the receipt wheroef is hereby 
confessed and acknowledged. Has granted bargained sold 4 

aliened released conveyed'and confirmed and by these pres- 
ents does grant, bargain, self, alien, release, convey and 
confirm unto the said paity of the second part and to his 
heirs forever. ALL and singylar the land and premists 

' above *described and also all the estate right title interest 
claim and demand of all and singular the several respective 

to the aforesaid proceedings in 'partition namely: 
Robert M. Grinnell and Sophie his wife, ~ d ' w a r d  M. Baker 
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and Ella his wife, Jonathan Baker, Rosalie M. Baker, 
Edward Baker and Alice his wife, Jeremiah Baker and 
Amanda D. his wife, William L. Baker and Althea B. his . 
wife, John Baker and Phebe his wife, Charles B. Barnes 

' and Mary his wife, Benjamin H. Barnes and Fanny his " 
wif*, Benjamin H. $Barnes as one of the Trustees of 

. Montauk, Joseph Henry Barnes and Harriet S. his wife, 
b Joseph Henry Barnes as one of the Trustees of Montauk, a 

Maria Barnes, John ~ c ~ a n n ,  Francis Grimshaw and 
i Fanny his wife, Richard E. Grimshaw, William S. Gem- 

shaw, Ghorge B. Grinphaw, Francis E. Grimshaw, Samuel 
! 

Q Grimshaw, James H. . ~ i i m s h a w ~  John Grimshaw, EIijah 
C. Grimshaw, ~haJ 'es  Grimshaw,' Elijah M. Bennett and 
Sarah his wife, Edgar Bennett e d  Sarah his wife, Thomas 

i 

. . H. Bennett, Frank T. Bennett, Augustus Bennett and Elec- 

h. , : t ra  his wife, fgeorge W. Bennett, Alvin Banet t ,  Abner -& 
*@ - 9' 

..*-a < 
Bennett and Esther his wifc, Abraham D. Candy, George 

@@% A. Conklin and @hebe his %fe, William J. Conklin and 
*3% '9 
t r .  'q$: . . Mary D. his wife, William A. Corwitl~ and Stisan his 

,,.i wife, Abraham B. Dayton and Rebecca L. his wifc, 
*.- 
+.Charles . - R. Dayton and Sarah his wife, Edward Dayton 

,,;@ and Betrey his wife, Edward Dayton as  one of the TNS- 
-.- 1 .n .. . y- , ?:;  lees %f :Montauk, Jeremiah L. Dayton and Mary J. his '. . . - 

.&: ?.6- %. 
wife, John Dayton, Elizabeth H. Dayton, Mary H. Parsons, 

9 =*z&8' 0' w' and Charles Parsons her husband, Maturin L. Delafield and 
Mary his wife, John A. Dix and Catherine his wife, Sybil 

. Dominy and Nathaniel Domipy her husband, John F. Doyle 
and Alicia his wife, Hannah E. Leek wife'of Erastus Leek, 
Rebecca A. Edwards, Mary A. Edwards, Mary E. Edwards, 
Nathaniel T. Edwards and Urania his wife, Samuel H. ' 

Edwards, Sineus hlI. Edwards and Clarissa his 'wife, Phebe 
Edwards, Thomas Edwards and Frances his wife, Jonathan 
Fithian, Mary Ann Fithian, William Fithian, Jerusha 
Fithian, Mary Ann Fithian and Henry G. DeForest and 
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Julia M. his wife, Stephen B. French and'Juliet his wife, 
David J. Gardiner, Samuel B. Gardiner and Mary G. his 
wife, Mary G. Gardiner and Samuel B. her husband, Wjl- 
liam Halsey and Abigail h-is wife, George L. Hand and 
Harriet his wife, George L. Hand as one of the Trustees 
of Montauk, Marcus B. Hand and Phebe his wife,. Job . 
Piersoh Hearth a'nd Mary his wife, Albert L. Hedges and 
Mary E. his wife, Benjamin Hedges, Cassander W. ~ e d ~ e s  
and Flora R. his wife, Charles D. Hedges, George Hedges 
and Adelaide his wife. Henry D. ~ e d ~ e s  a n d  Ellen 0. 

, his wife, Henry, P. Hedges and Glorianna his wife, James 
M. Hedges arrd Catherine M. his wife, John D. Hedges and . 

Caroline Isabella*his wife,,Stephen L. Hedges and Minerva 
his wife, Stephen L. Hedges as one of the Trustees of 
Montauk and as chairman 'and Clerk of the Trustees of 
Montauk, Wilkes Hedges, William Hedges and Mary'B. 
his wife, ~ d w i r d  A. Hildreth andWattie V. his wife, David 
H .  Huntting and Phebe D. E. his wife, David H. Huntting -, 

Juniornand Hattie E. his wife, Frances S. Huntting, Phebe 
Jenetta Huntting and Jeremiah Huntting her husband, 

. ' ~ a r a h ' ~ .  Huntting, William Huntting and Fanny his wife, 
~ l b i r t  G. Jennings and Emma his wife; Albert G. Jennings . 
as one of the Trustees of Montauk, Charles F. ~ a c ~ e a n .  

# 

Asa Miller and Amanda his wife, Phebe Miller, Charles f 
Parsons, Elizabeth H. Schellinger and Henry H. Schellinger 
her husband, Phebe Ann Miller, Charles Miller, Elizibeth 
M. Miller, ~ e b ; ~ e  S. Miller and Caroline S. his wife, 
Samuel D. Miller and Ruaena his wife, Charlotte T. Mul- 
ford and Samuel G. Mulford her husband, David G. Mul- . 

. iord, Edmond Mulford and Eliza H. his wife, Elisha P. 
Mulford and Mary Ann his wife, Isaac B. ~ u l f o r d ,  James 
P. Mulford and Phebe B. his wife, -John H. 'Mulford, 
Thomas J. Mulford, William ~ u l f o r d ,  Harriet Rackett. - 
David E. Osborn and Amanda H. his "wife, Esther Osborn, 



Henry P. Osborn and Mary his wife, David C. Osborn and 
Tosephine C: his .wife, Hiram G. Osborn and Nancy 'I'. 
'his wife, Willian~ Strong, ~ a h d  C. Osborn and Hiram G. 

, Osborn as Trustees under the will of John N. Osborn 
deceased, Mary Ann Tuthill and Joel Tuthill her husband, 
Esther C. Pye and William C. Pye her husband, Mellissa ' 

Hulce, Joseph G. Osborn, Sylvanus M. Osborn and Frances , . 
his wife, Abraham Parsons, David D. Parsons and Sally 
his wife, Hannah Parsons, Jeremiah T. Parsons and Julia - 

. .  A. R. his wife, David .En~mit Pierson,' Job Pierson and 
Rachel his wife, John B. Pierson and Mary L. his wife, 

- .Abraham Post, Jane Post, William Post, George 0. Post 
and Harriet his wife, David P. Rose and Mary his wife, 
Elbert Rose and Josephine his wife, Elbert Rose as one 
-of the Trustees of Montauk, Jetur R. Rose and Caroline 
his wife, Mary H. Sanford, ~ a i o b  Schellinger, Harriet 
Sherman and David P. Sherman her husband, Stephen 
Sherrill, Hiram L. Sherry and Adaline his wife, George 
Stannard and Cornelia W. his wife, Abner Strong and 
Catherine his-wife; Sineus C. M. Talmage and Hannah . 
his wife, Gardiner B. Topping and Mary his wife, Wash- 
ington L. Tyson and Mary D. his wife,' Samuel Cooper . 
Winship, Morgan Dix and Emily Soulter Dix his wife, 
Elizabeth Morgan Blake, Katherine Morgan Walsh, Charles 
J. Mulford and Ann E. Mulford his wife, Frederick Grim- 
shaw, Phebe Ann conkling, Jonathan B. Terry and Martha 
Jane Terry his wife, Benjamin F. Terry and Catherine M. 
Terry his wife, David C. Barnes and Nancy E. Earnes his 
wife, Thomas D. Barnes and Adeadie T. Barnes his wife, 
~ather i i le  E. Hatch and Charles C. Hatch her husband, ,'I 

Mary Rebecca Dayton, The corporation of the Proprietors 
of the undivided Lands of Montauk of in and to all and 
singular the said premises above particularly described 
together with all and singular the rights titles privileges . 
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- hereditaments and appurtenances thereunto belonging or. in 
any wise appertaining' subjecb only as hereinbefore and 
hereinafter mentioned, 

TO HAVE AND TO HOLD all and singular the said 
premises unto the said party of the second part his heirs 
and assigns to the sole and only proper use and beneft and 
behoof of the said party of the second part his heirs and 
assigns forever. Subject however to the rights and privil- 
eges of Henry L. ~ r f f f in  and Samuel Griffin to  cut and 
remove prior to the first day of April one thousand eight 
,hundred and eighty certain wood heretofore sold to them 
hy the Trustees of Montauk also to the right of the Keepers 
of Montauk to  use and. occupy the houses barns and build- 
lngs now occupied by them up to the first day of April 
one thousand eight hundred and eighty. ALSO to the 
right of occupancy. of the several crews of the Life Saving 
Stations as the same shall be established by the United 
States on Montauk. 

. - I N  WITNESS WHEREOF the said.party of the first 
part has hereunto set his hand and seal the day and year 
first above written. 

Everett A. Carpenter, L.S. 
Referee. 

Signed Sealed and 
delivered in the presence of 
Philip H. Adee. 

State of New York, City and County of New York SS: 
On this Sixteenth. day of February in the year one thou- 
sand eight hundred and eighty before me personally came 
Everett A. Carpenter Referee in the action within named 
to me personally known to be'the individual described ifi 
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and who esecuted the same for the uses and purposes 
therein named. 

C.S. Philip H. Adee, Notary Public, Westchester Co. 
Certificate filed in New York Co. 

State of New York; City and County of New York : SS : 
1 William A, Eutler, Clerk of the City and County of New 
York and also Clerk of the Supreme Court for the said 
City and Co~rnty (-the same being a Court of Record). 
DO HEREBY CERTIFY that Philip H. Adee has filed 
in the Clerk's Office of the Co~inty of New York a certi- 
fied copy of his appointment as Notary Public for the 
County'of ivestchester with his autograph signature' and 
was at the time of taking the proof or acknowledgment of 

, the annexed instrument duly authorized to take the same. 
And further, that I am well acquainted with the handwrit- 
illg of such N ~ t a r y  and verily believe the signature to the 
said certificate of 'proof of acknowledgment is genuine. I 
further certify that said instrtment is executed and acknwvl- 
cclgecl according to the law of the State of New York. ' . 

I N  TESTIMONY WHEREOF I pave hereunto set 
my hand and affixed the seal of the said Court and County . this 25th day Feby, 1880. 

L.S. ' William A. Butler, Clerk. 
Y 

, . Recorded Feby. 26 1880 at 12 oc. M. 
- .  Orville E. -4ckerly. Clerk. 

. . Liber 246 on page 256. 
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pay of this said Island then ye said Daniells ehalbe Rcpoeaer- 
ed of hh a i d  eetate dc Deede of Title therte : But uppon De- 
fault by nonpa~ment within ye Limits in this assipment 
nominated : hee ye said Samuel1 Danielb is hereby obliged 
to rurreoder unto ye said Stephens all bis Interest ye said es- 
tate as before expressed 

In witnes whereof bee hesaid SamueU DanielIs hath set to 
hie hand and reale this Twenty Ninth day of November in 
ye yeere of our Lord oJe thousaqd six hundred Eighty & six : 

SAMUELL DANIELLS [L. 8.1 

Signed sealed & Delivered in ye preaence of us : 
RICHARD STEERE : 
JOHN PARSONS weaver. 
The above written deedes tire true Coppiee Extracted & 

Compared By me Thomas Tallrnage Recordr In ye Tonne of 
Emthamptan. 

[Original Parchment. J-THOMAS DONGAN, Capt-Gen- 
eraU Governour in Chiefe and Vice Admiral1 of the Province 
of New yorke and its Dependencyes Under his Majesty James 
the Second by the grace of God of England Scotland ffrance 
and Ireland King Defender of the faith &c 

To dl to whome this shall come Sendeth Greeting Whereas 
Richard Nicolle Esquire Governor General1 under hie then 
Royall Highness James Duke of Yorke & Albany &c now his 
present Majesty of all his Territoryes in America did by a 
certdne writeing or Potent under his band and seale bearing 
Date the thirteenth day of March ia the ninetenth yeare of 
his Late Majestyes Reigne and in the yeare of our Lord One 
thousand six hundred euty six Ratifie confirme and grant un- 
to Mr John Mullford Justice of the peace Mr Thomae Backer 
Thomar Chatfield Jeremiah Conckling Steven Hedge8 Thom- 
ae Osborne Senior & John Osborne ae Patentees for and in 
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the behalfe of themselves and their msociates the Areeholden 
and Inhabitants of the towne of Eaathampton scituate lyeing 
and being in  the East rideing of Yorksl~ire upon long Islaod 
in the eastermost part of tile said Island and to their heires 
Succersora and Assignes all that tract of Land which already 
hath been or that hereafter shall be Purchased for and on the 
behalfe oi the said Towne whether from the natives Indyan 
'~ ro~r i e to r s  or others within the bounds and Limitto hereafter 
set forth and exprest That is to say their west boundr begin- 
ing from the East Limitts of the bounds of Southampton as 
they are now laid out and staked according to agreement & 
consent so to stretch east to a certaine Pond comonly called 
the ffortpond which lges within the old bounds of the lands 
belonging to the Muntsuk Indyans and from thence to go on 
still eaet to the outinost estent of the Island on the north they 
are bounded by the Bay and on the South by the sea or Maine 
Ocean all which said tract of land within the bounds and limo 
itts beforemenconed and all or any h n t a c o n  thereupon from 
henceforth are to belong 9nd appertdue to the mid Towne 
and be within the Jurisdiccon thereof Together with all ha- 
vens harboure Creeks Quarries woodhila meadows pastures 
marshes water8 lakes rivers fishing hawking hunting and fowl- 

! .  ing and all other profits Comodityes Emoluments & hercditlr- 
ments to the said tract of land and premisses within the lim- 
itts and bounds afore rnenconed described belonging or in any 
wise appurtaineing. 

To have and to hold all and singular the said lands heredi- 
taments and premisses with their & every of their appurte- 
nances and of every part and parcel1 thereof to the said Pat- 
entees and their associates their heires Successors and assignea 
to the propper use and behoofe of the said Patenteee and 
their associates their heires Successors & assigne~ forever 
Moreover the ad Richard Nicolls Esqr Governor as aforesaid 
did thereby Ratifye confirme and grant unto the said Patentee4 
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and their associates their heiree Successors and aasignes all 
the Priviledges be?onging to a towne within thie Government 
and that the place of their present habitaeon ehall continue 
and retaine the name of Easthampton by which name and utile 
it rhall be distinguishedand knowne in all bargainee and sdea 
Deedr Records & writeings They the mid Patentees and their 
asrociates their heires Successors and aeaociates their heires 
Succeesons and assigaea Rendring and paying such dutyes and 
acknom*ledgments as now are or hereafter shall be constituted 
and established by the laws of thib Government under the 
obedience of hir Royal1 Highneos his beires and Successom aa 
by the eiiid writeing or Patent Recorded in the SecrJyer Of- 
fice relacon being thereunto had may more fully appeare And 
Whereas There is part of a certaine Tract of land within the 
bounds and limitta aforeraid Cemonly d e d  Mountaek which 
remainee yett unpurchased from the 'Indyanr And Whereas 
Samuell Mullford and Thomam Jamer some ef the ffreeholdera 
of the raid towne of Easthampton hy the requesi of the rest 
of the ffreeholdem of said towne have made applicacon unto 
me that I would grant liberty unto the ffreeholders of mid 
towne to purchase said tract of land off the Indyane and that 
the ffee and inheritance thereof may only belong unto the 
fkeeholdern of raid t o m e  their heires Successors and assigner 
ferever And that I would confirme the premirsea by Patent 
under the aeale of the Province Now Know Pee That I 
the said Thorn- Dongaa by virtue of the power and authori- 
ty to me derived from his most Sacred Majesty aforesaid and 
in pursuance of the same for and in conaideracon of the Quitt- 
rent herein nfter rererved and other good and lawfull coneid- 
erwr0r;s me thereunto moveing have granted ratified releaaed 
and confirmed and by these presenta . do grant ratif'ye release 
and confirme unto Thomas James Cbpt Joairh Hobart Cnpt 
Thomaa Talmage Lieut John Wheeler Ensigne Samuell Mull- 
ord John Mullford Thomas Chatfield senior Jeremiah Conk- 



line Stephen Hand Robert Dayton Mr Thomas Backer & 
Thomas Osborne ffreeholders and Inhabitants of Easthampton 
herein after erected and made one body Corporate and plitique 
and willed and determined to be called by the name of the 
truateea of the ffreeholders and Coniondty of the towne of 
Easthampton and their Successors all the aforerecited tracts 
and neckes of lands within the limitts and bounds aforesaid 
with all and singular the houses mecsuages Tenements build- 
iog. milnes rnilnedms fencings inclosures gardens Orchards 
fields paaturss wood* underwood* trees timber feeding. Com- 
on of pasture meadowr marshes Swamps plainel rivers Rivo- 
let. waters lakes ponds brookea streames b e a c h  Querria 
mines mineralls Creekes harbours highwayea and eauemenfr 
fiehing hawking hunting and fowling (Silver and gold miner 
Excepted) and all other ffranchizes Profitto Comodityes & 
hereditaments whatsoever to the said tracts and necks of land 
and premisses belonging or in any wise appartaining or there- 
withall used accepted reputed or taken to belong or in any 
wise to appurtaine to all intents purposes and conatructions 
whatsoever as also all and singular the rents crrreareodgeti of 
rents iesues'and profitts of the said tract of land and premisres 
heretofore due and payable As also I do by these presents 
Bve and grant full power lpcence and authority unto the mid 
Trurtees of the ffreeholders and Comonalty of the towne of 
Easthnmpton and their Successors to purchase the said tract 
of land of the native Indyans Comonly called Mountack and 
if it should so happen that the said Indyanr should be unwil- 
ling to make eale of the said tract of Land comonly cded 
Mountack within the Limitts aforesaid Then I further will 
and determine on behalfe of his most Sacred Majeaty hie 
heires & Successors that the sd Trustees of the ffreeholden 
and Comonalty of the towne of Easthampton aforesaid and 
their f.hme8sors forever shall at all times hereafter be the only 
Persona capable in the law for the purchase of the said tract 



of land Comonly called Mountack and n 
and to bold all the beforerecited tract o 
with their and every of their appu 
Thomas James Capt Joriah Hobart 
Lievt John Wheeler Eneigoe Samuel 
Thomas ChatfieId S e ~ i o r  Jeremiah 
Robert Dayton Mr Thomas Backer 
of the freeholders and Comonalty o 
ton and their successors fer ever t 
reepective uses followiog and te 
pose whntsoe'ver that is to say se for and 
Singular the severall and respecti 
ow part of the granted premisses 
priated before the day of the 
and reepective prerent ffreehold 
towne of Eastharnpton by virtue 
Patent To the only use benefite and be of the said re- 
spective present freeholders and 
and respective heire8 and assign 
w.rning all and every ruch parc 
land remainder of the granted 
appropriated to any particular 
the beforerecited deed or Pat 
hoof of suih as have been 
heires and assignes forever 
and respective purchases t 
Comon without any lett bi 
had or reserved upon pre 
.viverahip any thing contain 
in any ways notwithstandi 
part of the aforerecited tm 
purchased of the Indyaae 
Gith all 6 singular the appurtenances the belonging unto 
the only propper u r  beeefite and the asid Trus- 



 tee^ of the ffreeholdera and Cornon the towne of East- 

I Hampion & their Successore forev be holden of hi@ said 
Majesty hie heiree and Successore and Comon Socage 
according to the Mtinnor of East ich in the County of 
Kent within his Matyea Realme 

, and p ~ y i q  therefore yearly and 
unto our Soveraigne Lord the 
or to such officer or Officers a 
the same the sume of one la ue thereof in Cur- 
rant money of thir Province 
mnrch at Newyorke in full o 
services acknowledgments 
further by vcrtue of the po 
Thomas Dongan Given ae 
name and for the reaaone 
have willed determined de 
presents do will declare de 
habitants and ffreeholders 
said Comonly called by th 
babitants of the towne of 
or names they are called o 
sore ferever henceforward 
and politique irr Deed an 
of the freeholders and C 
ton and them by the na 
and Comonalty of the to 
and Politique in Deed 
his said Majesty his beires & Su 
dthed collstitutcd and 
the m ~ e  name they ha 
their mxes~or8  by the 
e* and Comonalty o f t  
be forever in future ti 
have perceive w e i v r  



the premia~a but other messuages lands Tenemente Privi- 
ledgae Jwicdicions 5rmchiree and hereditnments of whatm- 
ever kind8 or species they shall be to them and their Sutxes- 
sore in ffee forever or for the terme of a yeare or yearn or 
otherwiee whatsoever manner it be and also goods Chattde 
and a l l  other things of whatsoever name nature quality or . 
Specier they shall be and also ro give grant release aliene a s  
signe and dispose of lands tenements hereditaments and all 
and every other thing and things act and acts to do and 
execute by the namr aforesaid and that by the same 
name of the Trustees of the ffreeholders and Comondty 
of the fowne of Easthampton to plead and be impleaded 
anrwer and be answered unto defend and be defended they 
ere and may be capable in whatsoever place and plaas and 
before wbataoerer judges & ~ u s t i k  or other pesonr or of- 
ffciah of hie said Majesty his heires and Succersorn in all and 
all manner of actions plaints suites Complaints muses matterr 
and demands whatsoever of what kind quality and species the 
same be and shall be in  mnnuer and forme as any other of hie 
Majeetyes Liedge people within this Province can or are able 
to have require receive possess enjoy retaine give grant re- 
leaee d e n e  aaeigne and dispose plead and be impleaded an- 
swer and be answered unto defendand be defendeddo permitt 
er execute 

And for the better enabling the  Trustees of the ffreeholders 
and ~omond ty  of the towns of Ensthnmpton aforeraid in doa 
big and executeing all and singular the premisses I have willed 
granted & determined and by thesepresents do will grant and 
determine that from henceforward and forever hereafter the 
said Trustsee of the freeholdere & comonalty of the towne of 
Easthampton do & may have and use a Comon seale which 
shall serve to Execute the causes and affnires whatsoever of 
them and their Successors And further I will and by there 
present8 in be ha3fe of his said Majesty his heires and Succee- 



that henceforward forevermore there be and be 
Trustees of the ffreeholders & comonalty of the b ~ n e  of Emt- 
hampton aforeraid te be choren and elected as in there 
prwntu hereafter in menconed who shall be and ahall ad- 
led the Trustees of the ffreeholdem & conlondty of the towme 
of Eaathampton and they and their succeesorrr and may 
at all convenient times hereafter upon a publique  on^ to 
be obtained at the requert of any three or' the T ~ t e m  sfore- 
said from any of hir Mat yes Jurticem of the peacc of the mid 
Towne or for default theraof from any of the Justices ofthe 
County of Suffolke for the time being .aoeemble and meet to- 
gether in the towne house of the said towne or in such othrr 
publique plaae se shall be from time to time appo ina  to 
make such acta and orders in writeing for the more orderly 
doing of the premisees as they the mid Trustees of the free 
holders and Comonalty of the towne of Esdhampton afore- 
mid and their Successorr from time to time shall and may 
think convenient re alwryer ar the mid acts and order be in 
nowayes repugnant to the Isws ofEngland md ef thin Province 
which now are or hereahr may be established and that they 
benot in any wise against the true intent and meaning of 
these prerentn 

And aleo I will ordaine and determiae that all and singular 
the aforemid acts & ordera from time to time s b d  be made 
and ordered by the rote of the Major part of the said Tru- 

the fidm1derf.1 and comonalty of tbe towne of Eaathmpbn 
rf'r-id or at least by the Major part of sncb of 
Sh.l l  from time to time aaeemble and meet together in manner 
a d k ~ i d  ~0 a~wayer there be not fewer in number then 
even ofthe a i d  truateem present at ~ u c h  m u t i n e  M b 
held d o f e d d  And for the better Erecue. of thi. g ~ t  in 
thin bd~rlfa I haye w i p e d  nominated created oon&ituM and 

and by presents do assign. nominate C r w  con- 
*titub and make Tho- Jmer Capt Jwiab Hob& Capt 



Thorn- Tdmage Lievt John Wheeler Ensigne Samuell Mull- 
ford John Mullford Thomaa Chatfield Senior Jeremiah Conkline 
Stephen Hind Robert Dayton Mr Thomaa Backer Thomas 
Oeborw to Stand and be the first moderne Trusteee of the ffree- 
bslders & Comonality of the towne of Easthampton to con- 
tinue in the aforesaid office from and &r the date of these 
presents until1 the time that othen be elected and chosen i n  
their stead According to the manner and forme herein after ex- 
preaaed And moreover I do by these prsaents for and on behalfe 
of hir moat Sacred Majesty aforearid hi8 heirea and Succenoras 
appoint that the Trustees of theffreoholdera & Comondty of the 
towne of Eaathampten Constablea and asseseora within the 
towne of Easthrmpton doresaid Be yearly chosen on the first 
h a d a y  of April1 ferevm (Vigt :) twelve Trustees of the ffree- 
holden and Comonalty of the towne of Eaathampton two 
Oonetables and two Ameesors in ruch publique placeae the 
Trustma for the time beimg shall appoint and direct and that 
the Trurtecr Constables m d  Asse~ora be Chosen bythe Major- 
ity of voices of the ffreeholdem and freemen of the towne of 
Easthamptan aforesaid And Lastly I give and grant For and 
on bchalfe of hb raid Majesty hie heires and Successon by 
those presents to all and every person and persons and to 
whatsoever p n o n '  subject to his said Majesty hie heirer and 
S u ~ o r a  free and lzwfuU power- abiity and authority that 
t h h  or any of them any meluuagee Tenements Ianb  mead- 
owe feedimgo posturee woods underwoods renta reverconr eer- 
vims and other bereditamenb whatmever within the said 
County of Suffolke which they bold of his mid Majeaty his 
heir- & Successon unto the aforesaid Trustees of the ffree- 
holdem and Comonalty of the towneof Eaathampten and their 
Succesaon shall and may give g n a t  bargaiae sell and alienate 
To have hold & enjoy unto the raid Trueteee of the freehold- 
em and Comonalty of the town0 of Eaathampton and their 
S u c ~ ~ ~ o r s  forever Yeilding and paying therefore unto him enid 



Majesty his heires and Successon on the said twenty fifth day 
of march yearly and every yeare forever the full and just sume 
of forty shillings Currant money of this Province at New 
Yorke Wherefore by virtue of the power and authority afore- 
said I do will and command for and behalfe of hie said Majesty 
hie heiree and Successorr that the aforesaid trustees of the 
ffreeholders and Comonalty of the towne of Easthampton and 
their Successors have hold uee & enjoy And that they ~ h d l  
and may forever have hold use and enjoy all the libertyea 
authorityes Cuatonles orders ordinances ffranchizes acquitb 
ancas lauds tenements 8 and hereditaments goods and Chattellr 
aforesaid according to the tenure and effect of them prerents 
without the lett or hinderance of any person or persons what- 
soever In  Testimony Whereof I have caused the male of the 
said Province to be hereunh affixed and there presents to be 
entered in the Secretaryes Office Wittnese my hand at Fort 
,James the ninth day of December One thousand six hundred 
Eighty six and in the eecond yeare af the Raigne of mid Sov- 
eraignta Lard Jamee the Second King of England Scotland 
fiance & Ireland Defender of the faith Qc : 

THOMAS [L. 8.1 DONGAN 
By his exclyes comand 

J. S. SWINTON 
At r Couucil held at Fort Jamee in New yorke the 9th day 

December 1686 
Prebent His Excellency the Governor 

MAJOR ANTHONY BROCKHOLTS 
MR FREDERICK PaILLIps  
NR STEPH : V : CORTLANDT 
BfR JOHN SPRAGGE 
MAJOR JARVIS BAXTER 

This Patant wa8 approved off 
J. S Svmu~on cn concil 

Ha7 it PI-e ?or Exceky 



The Atturney Qenll Hath p e r u d  thispatent And Findr 
Nothing Contained therein prejudiciall to his Majtys Interest 
Examd.domber 9 1686 

JA GRAHAM 

Recorded in the Secryea office for the Province of New 
yorke Lib : No 2 Book of Patente begunn 1686 

J. S. S w m o ~  
D. SECBY 

Januarie 24th 16 S 6-7 

Boex A Page c-1.-At a meeting of ye Trusteee of ye free 
holdem & Comonaltie of ye Towne of Easthampton it is 
agreed & ordered by them yt there ehould a Rate bee made to 
the vallue ef Two hundred Ponnde in currant money of this 
Provinre yt ia one Hundred & Twentie pounds upon ye d- 
lotmenta of -ye Purchaeom &, Proprietors of this Towne at 
home according to every mans allotment in deviaion of land 
And foureecore Pounds to bee Raised uppon ye land at Mean- 
taucut according to every mane share or Intereet there & thie 
to be Raised to defray Charge about the Patten of such as 
have Iatereet as above specified & by noe othm Alaoe it wm 
agreed & ordered yt a rate bee mads to defray Charge yt did 
arise about meus Protesta to ye vallue of me much as ye 
Charge shall arise unto and thie to bee Levied uppon ye Pur- 
chnsors and Proprietorr according to their allottmenla at home 

hlirrch 21th : 168 6-7 
Boon 4 page 16,-At a meeti~g of the Trurtees of ye free 

houldetg & Commonaltie of ye Towne of Eaathampton being 
Lawfullie membled together : It is ordered yt there s b d  not 
any rheepe goe uppon ye Comon Eastward of gorgica when 
ye geoerd heard of shepe are atlKeantskut uppon ye peoaltie 



41 

Att. C - Chapter 139 of the Laws of 1852 

-1cJq.: err any lmrt tl&!of. w & & -  

Passed April 2,1&32, threedffts being pmrat 

Summons & Complaint 
complaint - 

Att. C - Chapter 139 of the Laws of 1852 
41 



Summons & Complaint 
Complaint 

Att. C - Chapter 139 of the Laws of 1852 
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Adopted December 5th, 2000, p. 1 



Olmsted Parks copration shall sit as 
acting Trustees ~endinrz the election of 

I.xi. Approved corporate owners -of real 
property s h d  have one vote per 
corporation within one unchangeable ~ r u s g e s  as set forth h&ein. 
association and must either be represented 
by an attorney or by a legal assignment of 

' m c l e  fa - Demwaac  
its rights to a non-attorney, by its board of 
directors. Shell corpora$ions with PaWCeSS 
interlocking directorates "ix c orations 
established for the purposes 9 o affecting 112- The Township shall be governed by 
representation withjn TO-ship twelve associations of approximately equal 
be disallowed, extinguished or kjejected from PO~ulation bi-anndm assembled in 
the Township. caucuses to learn about and vote upon 

Montauk issues and to elect and send a 

Adopted December 5th, 2000, p. 2 



Adopted December Sth, 2000, p. 3 



promulnate resolutions schools, commerce, ek.) and present 

Adopted December 5th, 2000, p. 4 



1II.d.iii. The  ons stables shall s e e  their 1II.f.c. The Harbor master shall hire his 
Association and make every effort to o m  staff' according to the budget allowed 
provide friendly service and to be accessible by the Town Meeting. 
to its residents. 

Adopted December 5th, 2000, p. 5 



Att C - Montauk Matter (Contract: 1881 transfer of Montauk Trustee records to Arthur W. 
~ e n s a  . I  1891 

Piled Febty Z l s t ,  1891 Joseph S. Osborne,.Town Clerk 

Agreed tha t  the reaolution passed at a meetiry of the ~ rus ' t eee  
held Feb. 10th 1800 authorielng the Clerk t o  deposite the books and 
paperr r e l a t ing  t o  Montauk i n  the  o f f i ce  of the  Clerk of the  Town of 
East Hampton be and the same .is hereb modified and amended so  a s  t o  
auth0ri.e him ( the Clerk o r  the True 1 ee8) t o  paaa them over t o  t h e  
present Proprietor  of Yontauk Arthur 1, Benson Bsq. In  accordanae 
with h i s  requsot and the wri t tan st1 u la t ions  there in  mentioned as 
follows To W i t :  That the  sha!1 be placed i n  an iron Safe 
in  hy house on Yontauk .nd =half alwaya be exhlblted ( under reasonable 
r e s t r i c t i o n r  ) t o  the Cit izens of Bast. and South Iiampton 
therefor ,  , 

C 

A 1  eo Tha t  the  Clerk r e t a i n  a b r i e f  schedule of the documents 
delivered t o  lb Beneon and require him to sign the  eame as a receipt 
f o r  tho papers and aluo a s  binding him t o  the  due observance of the  
aforesaid et ipulat ions,  

A1 so That tho Clerk ontar thoso proceedings and tho schedule 
and reeolp t  1.n the Journal of tho Trusteos boforo dolivorlng t o  hk 
Bonson and tha t  he presorvo a copy of thoso procoodings f o r  h i 8  own 
use  o r  tho umo of rosponsiblo lntorestod part ios.  

Brief echedule of Bookr, papers, memoranda and munimonts of t i t l e  
r e l a t fng  t o  Nontauk dol3vorod t o  A.rthur.1. Bonaon Esq Nov 10th 1881 
by Stophan L, Hodges Clork or tho Tmmtoo8 of Montauk as authorisod 
by tho ~ r u s t x o s  o r  Yontauit on tho  26th day or octobor 1881 SOB 
Trustoe8 Jourml  page 99 

Packago nmrkod 1 g r I u 1 ~  

1st. Indian dood ftr rholo of Yontauk 1680 
2 ' w w Yontauk woet of F o r t  Pond 1661 
3 w f o r  botwoon thc ponds 1670 
4 Gov Lovolace's c o n f l ~ t l o n  of purchaao 

botwoon tho ondm W' . : l m  
SIndlan dood o i  168q ~ o r t h  and a1T oaet  groat pond 1607 
6 Confirmation doed Ycrch 3rd 1702,3 
7 Loaso t o  Indians 1687 
0 Indian roomont 1702,3 
9 If not t o  tako stranso horse 1794 

10 w 
a 

" rospocting atrango indlans 1764 
11 roapoetiw fonoo 
12 Countor bond t o  Indians 1660 
13 Propriotom Bond t o  Indians f o r  40 s h i l l i n  s 

a yoar 
1 4  Iridlan bond ' 

12mJ 
170e/3 

15 Indian Bond t o  provont straflgo 
Indldns l lv lng  a t  Yontauk 1719 

1 6  Yap of l l no  a t  Hi thor  ond o r  Yontauk 18SZ 

Complaint 
Att C - Montauk Matter (Contract: 1881 transfer of Montauk Trustee records to Arthur 

W. Benson, Esq.), filed February, 1891 
39 



Packago No 2 

1 Yap of United S ta t e  land a t  Montauk pa in t  Copy by D.. H. Huntting 
by or do^ of Trustooa of Yontauk 1863 

E Trustcroa oi..&tii Hsnrpton t o  Honry P. Hodgo. & othore dood of 
rolrraso . : Varch 9th 1858 

3 Appolnbont o r  D. I. Hunt t&j  t o .  ro.01~0 papors Nov 1861 
. .... 

. . .  . . . . 
Packago N o  3 . . 

- - - .  - . . 
> .  

. . 

Originals  and copiorr of Dood, c o n i ~ l ~ t l o n s ,  Agroo~ionh, Logal 
oplnlona, dcclclionr and. othor midcl lanoou~ papor.6 r o l a t i a g  t o  Yontsuk 

Packago No 4 
b o d s  of Yontnuk 'boufit Sunk 

Packago No 6 
Indlan rocelpta  f o r  a n m l t y  o r  l n to ros t  

Packago No 6 
Pond, shoro, & 0-r f ishlng pr iv l lgoa  ,numoroue contracts  o t a  

( c ~ o s a o d  o i~ t  on or ig inol  ) RTO 

Pechgo  rood contracts ,  mags o te  8 

Pcckcgo courtdo&ontr  9 

P c c ~ ~ ~ c  court  documents end mieco lh  10 . . 
Package l o t t o r s  & mlecollanoous papom i f  ,vcsious kinds li 

.package b i l l6  rocoipts  o t e  . . l a  

Pcekago of Pos tum l . ia ts  moro o r  loerr continuo8 1775 t o  1879 

Corporate s o ~ l  of the  Trurtoos of Yontcuk 1852 

Pcckcgo 
Book. of Propriotora To W i t  ' Jou raLs ,  Cash books, Noto lists 

e ~ l d  rocorcia .or BY lms o t c  
bovon vo'lumoa 

Complaint 
Att C - Montauk Matter (Contrack 1881 transfer of Montauk Trustee records to Arthur 

W. Benson, Esq.), filed February, 1891 
40 



My Dear MP. Ollmsrtin: 

In searching fop material for  en addross 
on the Indian8 of Eset Hempton Town, through notes In 3&. : l l l l n r n  
Vallace ~ o o k s r ' e  hooka I ot inforination about the Ben~on  Col- 
l ec t ion  of Indlen Doemen t 8 ,  end went t o  the Long l s l n n d  
Historical  Society in  Wtooklyn where 1 found them. 

In the Torn Flecorda thepe are published a 
few of these deebrr, that you have in your poeseesion, aa Town 
Clark. These In the Benson Colleotion are ~ l e o  Town Record6 
and were public document8 and should be In the posseesion of 
the town, and printed soma day ae  a eugplement t o  the present 
reoorda, they are ae follort~ : 

Indian Deed, S i ~ n e d  Document, with sf&nature of 
Xyandenbe and about twenty other Hontauk Indian# 
Witnessed by John Shar m d  Ha. Roae and signed 
on the p a r t  of the Town by *tatthew Yowell and 
Elngthan Toppine, This contalna an agreement t o  
psmlt the fndiane t o  fence in f i e l d s  and a l so  
t o  change their location a t  Montauk on desire. 
It 16 dated Mar. 3, 170273. 1 p. 

2. fndien Deed. Dooument signed by 'k'yahdence Sseaachataok 
end others, sitneseed by John S er  end William Rose 
dbted East Hampton Yar. 3, 1708 7 3. Thie is a conf irma- 
t ion  deed to  the Town of Eaet Hapton for  land a t  
llontauk signed for the Torn by Matthew Howell and 
Elncjthan Bogpi?lg. 1 p. 

3 .  Xndlnn Deed, document signed by Wyandqnoe and others, 
witnessed by John Weredith and Thoa. marria end . 
ei ned by John Howell and S. Y Q l f o ~ d ,  dated Saffolk 
&a !f y 26, 1687, This i e  e deed for lend a t  3ontauk 
t o  hhe Torn of Eeet Hampton. 1 p. 

4.  Tndian need, booumsnt by Checkanoo an ' other-e 
witnessed by f3en3. Allcook and 
eigned for the Town Thomas Jmee 
Jer'ernidl r:onklin&, John Yoiuya , Jah:. J ' s I J ~ ~ ,  49% s 2 
3%. I, 1670. T h i s  io a dssd POP land a t  Montauk 
t o  John IAulf ord and others, transf e w e  ?>y them t o  
the  Town of East Hempton, Feb. 8, 1870 

5 .  Indian Deed. 30oument slgned by Sachem squa, n idow 
of 3yandanoe, Unoombone and others, n l  tneseed by 
Richard Shaw end John Moller, T h i s  is a confirmation 
deed t o  the Town of Eaet Hampton for Land, 

6.  Indian Deed, Copy made In square p r i n t  by Tomas, 
Telma e, dated Eaat  ffaxpton Feb. 11, 1661. This 
is a f e e d  of g l f t  troin the lontauk Indians t o  Lion 



Gardiner end Thomas Jamea for  Land a t  Montauk. Endorse& v r l t h  
deed $0- Town of B a s t  Hmpton, B pp. 

..I 

7 .  Indian Deed, Doo9ent Signed by O;yandenoe,'$aaataka, Poquat- 
toun and othero, witnseesd by Chas Bend. Jeremy Vale, John 
Moller, dated Apr. 10, 1686. This i r r  an qpmnent between 
the Tndiane and the Tom of .Eaet Hampton re~ard ing  a fenoe 
for aatt le  a t  Montauk. 5 p. 

8. Xndtan Deed, or Bond, signed by David Hannibal, Oeser Stephsn, 
and a b m t  20 other@, witne~eed by Rantel Conklln, 
M % l l e ~ ,  .and dated Febo 28, 1784. Thie is an agreemefit &fir nB 
Bond In amount o f  10 poundn, regardhe; keeping hOPlle8 a t  
Montmuk. 

0 .  Indian Bonb, algned by HannibrJ. and twenty or more othara. 
wltneosed by Sanwel Russel and Ebenesw Oray, dated Mag. 
16, IVIQ. Thia $8 8 bond Tor 100 pounds t o  prevent 6 trange 
indianr living a t  Mont~uk 

10. Indian Bone, S l  ned by Ulyandenoe and athere witnesses by 
John Shaw tyd  W f l l lm Rwe dated Mar. 3, 1702/3, Mvlng bond 
of 800 pound0 to the Torn of East Hampton for Land at 
Mont cnik , da6ad-Mar .. 

11. Indian Aeplesment, elgned Souis and othsra, wltneaeed by 
Blersw M t l l r ,  Hathmlrl$.ker,- - O.rdiner, Jm. Loper, 
Sam Lope  and Samson Ooooq. Dated June 20; 1764. This 
i s  sz aereemsnx to exolude all foreign Indins from aettllng 
on lands a t  Montwk. 1 p. 

1s. Copy of Cantar Bond dated Mar. 3,1702/3, fqr 100 pounds 
t o  pay Wynadanos and the Montauk UIndlanl far land 
alalmed John bSd6ea and Rip Van Dam. 

13. 'Copy of Grant t o  Propriqtore o f  Eaet Rampton to Kyandapce 
and otbera of penniaelon t o  plant oorn on Mpntauk, 
purbhaaed Jul 26, 1887. 1p 

14. The original oopy o l  dooument found i n  V b a l  I, p. 174 
Town Reoorda . 

is. A Map or the boundaPI between Napeage and Montauk done 
' ' by David Runttfng 

- 7 ;a 
16. Proolamation of O m ~ n o r  Lovemaoe, not pslnted In 

Dooumentary Histo of New York, Signed ahd sealed by 
F'ranols Lovelaoe y a F t ,  Jamem N.Y. May. 3, 1671. This 
l a  a patent confirfi$n Indian deed of Deo. 1, 16'10 
for land ot Xontaa.  f pp. 

Three other Indiand Deed. are In th. 'l%bz-arg, .made 8t E a s t  Hmpton 
but for land'at Snithtorn, ~etauket  and a r s o e i p t .  

The- w e  .a100 the folloui reoelptr s t p a d  by repreaentativea 0 1  . the torn. and' W I n d l . ~ ,  the t o m  im interest. &699, 
1702/3, 1'728/9, 1719, XOSS, 1736, 1'741, 1'146 ' 

Indian notee and a reoelpt of Rlp Van Dam, on a a n d  



'Nould you preeent t h i s  inrorrnatio\) t o  the Town Board at 
thet~-next meeting and tell them that I o m  st Photost~t 
coptea of these doownents made Tor about Jbfapieosc 
I think that this should be done immediately for two reaeone. 

The dooumenta ere not in hbe hands or the Town Clerk, and 
yet by t3very.rlght he ~hould  hawe a copy, where they may be 
deoiphered and oopled. They.8re nor inaa6eeeible, beine s tored 
Sn the BrookSyn wust Oorapaoyle vaulter and not to be reen 
exoept bg pamalaelon af the Exeoutive Committee of the 
Long Ieland Ristor ioal  Society .  

If photofiats w e  made, no mtter what happens to the ~rXglnel6 
there will remain a oopp~ 



Att. - 1934 Town minutes in re: Montauk Documents 

atlrtlc te Cha fset  thnt ma 
bo kin, nll -11. cVt*c 
LI. awn. rdJRb r r s  done Hch 

I 

I 
i 
I 
I - - - -  1- *-- - . - S..?ins -& cofi*I~ht 

Complaint 
Att. H - 1934 Town minutes in re: Montauk Documents 
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Att. I - Town Board Minutes, YY36 

Complaint 
Att. I - Town Board Minutes, 2/1/36 

54 



Sqmrlntemtent & -3s Y11.t m k b  d r d  to thr, 
-?a for .caoptame en4 a m ~ 1 . X .  me wm-ert, m*r) rJdm th. 

Summons & Complaint 
Complaint 

Att. H - 1934 Town minutes in re: Montauk Documents 






