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CAHN & CAHN, LLP
AUTOHNEYS AT Lawy
445 BROADHOLLOW ROAD, SUITE 332
MELVILLE, NEW YORK 11747

(£31) 752-1600
Fax: (631) 752-1555
RICGHARD C. CAHN E-MaIL: info@cahnlaw.com %
DanNigs K. CaHN :

April 18, 2005

TO: ALL COUNSEL IN TOWN OF MONTAUK MATTER:

Re: Tawn of Mantauk, Inc. v. Hon. George L. Pataki, ez al.
Suffolk County Index No, 27533/04

Dear Counsel:

We serve herewith Verified Answer and Notice to Take Deposition Upen Oral Examination on
behalf of the Town of East Hampton in connection with the above-entitled action.

Verw yours,

/(/1_ ﬂ_\-\

Richard C. Cahn
RCC/pdm

Enclosures
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SUPREME COUIRT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK
— X Index No, 27553704

TOWN OF MONTAUK, INC.,
Petihoner, VERFIED ANSWER
TO AMENDED PETITION
- against -
THE HONORABLE GEORGE PATAKI, Governor of the
State of New York and, The People of the State of New York
Met in Assembly, and the Town Board gov’t of the Town of
East Hampton, and the Trustees of the Freeholders and
Commonalty of the Town of Easthamnton, and The Suffolk
County Water Authority, Inc., and The County of Suffolk,
and The Brooklyn Ilistorical Society, [nc., and 511 Equitics,
Inc., and The Nature Conservancy, inc

Respondents.

Respondent, the Town of East Hampton, sued herein as “The Town Board gov't
of the Town of East Hampton,” by its altorneys Cahn & Cahn, LLP, answering the Amended
Petition herein, respectfully alleges as follows:

1. With respect to Paragraphs 1 through 1U inclusive of the Amended
Petition specifying the relief sought against the Town of East Hampton and others, denies each
and every allegation contained therein.

2. With respect (o the separately staled causes of action agalnst Hon. George
E. Pataki, Governor of the State of New York encompassed within scparately numbered
Paragraphs | through 3 inclusive; against the People of the State of New York Met 1n Assembly,
encompassed within Paragraphs 6 through 13 inclusive; against the Trustees of the Freeholders
and Commonalty of the Town of East Hampton encompassed within Paragraphs 21 through 24

inclusive; against the Sutfolk County Water Authority, [nc. encompassed within Paragraphs 23
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through 27 inclusive; against the Suffolk County Legislature encompassed within Paragraphs 28
through 33 inclusive; against the Brooklyn Historical Society, Inc. encompassed within
Paragraphs 34 through 36 inclusive; and against The Nature Conservancy, Inc. encompassed
within Paragraphs 37 through 44 inclusive, this Defendant declines to plead thereto as the said
claims do not appear to be pleaded against the Town of Hast Hampton. To the extent that they
may he so construed, denies each and every allegation thersof.

3. With respect to the claims against the Town of East Hampton {sued herein
as “The Town Board gov’t of the Town of East Hampton™), encompassed within Paragraphs 14
through 20 inclusive, denies each and every allegation thereof, excepyt admits that at all times
herein pertinent the Town of East Hampton has validly excrcised all of the powers delegated to it
by the Constitution and Legislature of the State of New Yorlk.

FOR A FIRST AFFIRMATIVE DEFENSE

4, This proceeding is batred by the Statute of Limitations.

FOR A SECOND AFFIRMATIVE DEFENSE

3. This proceeding is barred by laches.

FOR A THIRD AFFIRMATIVE DEFENSE

6. Upon information and belief, the Petitioner, styling itself as *“l'own of
Montauk, Inc.” does not exist as a legal cognizable entity.

FOR A FOURTH AFFIRMATIVE DEFENSE

7. The Petitioner lacks standing to sue.

FOR A FIFTH AFFIRMATIVE DEFENSE

8. This proceeding is being prosecited by an individual not admilied o the

Bar of the State of New York and must be dismissed pursuant to Section 321 of the CPLR.
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FOR A SIXTH AV'FIRMATIVE DEFENSE

9. This proceeding is barred by res judicara and ¢ollateral estoppel.

FOR A SEVENTH AFFIRMATIVE DEFENSE

10. To the extent that this proceeding seeks monetary damages against the
‘Town of East Hampton, it must be dismissed for failure to timely file a notice of claim against

the Town of East Hampton.

FOR AN EIGHTH AFFIRMATIVE DEFENSE

11.  This proceeding is the latest of a long series of meritless and frivelous
actions and proceedings instituted by Robert A. Ficalora in violation of 22 N.Y.C.R.R. Part 130
and sanctions should be imposed upon the Petitioner and upon the said Robert A. Ficalora
permanently enjouing the fm‘tllier prosecution by them, either directly or indircetly, of any action
or proceeding m this Court seeking to litigate i1ssues purported to be ratsed by the instant Petition.

Dated: Melwville, New York
April 15 2005

Yours, etc.,

CAHN & CAHN, LLP
Attomeys for the Respondent Town of
East Hangpton.?

o
g [T phacl @ wor
Richard C. Cahn, Esq.
Office & P.O. Address
445 Broadhollow Road, Suite 332
Melville, NY 11747
(631) 752-1600

TO: STEPHEN G. COURT, ESQ.
Attomey tor Petitioner
50 Danes Street
Patchogue, NY 11772

%)
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Elliot Spitzer, Esq.

Attorncy General of the State of New York

Attorney for Hon. George E. Pataki, Governer
of the State of New Yok

N.Y. State Capitel Building

Albany, NY 12207

(518) 474-7330

Tohn Courtney, Esq.

Attorney for the I'rustees of the Freeholders and
Commaonalty of the Town of East Hampton

P.(). Box 720

Amagansett, NY 11930

(631) 267-6161

Tim Hepkins, Esq.

Attomey for the Suffolk County Water Authority, Inc.

4060 Sunrise Highway
Qakdale, NY 11769
(631) 589-5200

Christine Malafi, Esq.

Suffolk Connty Attomey

Attorney for the County of Suftolk
H. Lee Dennison Building

100 Veterans Memorial Highway
P.O. Box 6100

Hauppauge, NY 11788

{631) §53-4049

Peter Mastagha, Esq.

Attorney for The Brooklyn Histonical Society
100 Quentin Roosevelt Boulevard

Garden City, NY 11530-4850

15312078330 From: Stephen Court
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Caitlin Halligan, Esq.
Solicitor General for the N.Y. State Assembly
Department of Law

N.Y. State Capiiol Building
Albanv, NY 12207

Jonathan Kaledin, Esq.

Albany Attorney, The Nature Conservancy, Inc.
4245 North Fairtax Drive, Suite 100

Arlington, VA 222(3-1600

511 Equities Corp.

a/k/a Moentauk Improvement Corp.
511 Fifth Avenue

New York, NY 10018

18312078330 From: Stephen Court
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YERIFICATION

STATE OF NEW YORK )
. 35.

COUNTY OF SUFFOLK '}

I, WILLIAM McGINTEE, being duly sworn say: 1 am Town Supervisor of the
Town of East Hampton, which is named as on¢ of the Defendants in the within action; Thave
read the foregoing Answer and know the contenis thereof the same is truc to my own
knaowledge, except as to the matters therein stated to be alleged on information and belief, and as

to those matters { beheve 11 ta be true.

Sworn to before me this
.{j‘ﬁ day of April, 2005.

wlary Public

LYNN N. RYAN

NOTARY PUBLIC, STATE GF NEW YORK

NO. 02RY60C5366, SUFFCLK COUNTY
COMMISSION EXPIRES APRIL 13, 20 _0&




