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Auguat 9, 2005

Jason B Kelodny, Bog.
2o Horeford Road

Groal Nook, Noew Yeork 11021

Revs Town of Montauk, Ingc. v. Pataki, ot al.

Pear Mr. Kolodny:

The Court has rocoived your Rule 900,72 jurisdictional statemont and
will oxamine its subject matfor Jurisdichtion sy Spenbe wilth rospoot to
whethoer thoroe is a jurisdictionel predicate for a dirveocl appeal pursuant
to CULR 5601 (h) (&) and whether Lhoroe i3 a proper parcly appelliant for Lhis
appoal, Thig examination of Jurisdiction shall npot proclude the Court
from addressing any jurlsdictional concerns in bthe future.

This communication is without prejudice to any motion any party may
winh Lo mako. 1L you conclude that the order 1is net appealable as of
right, ploase arraoge for the oxoeoution of a stipulation signoed by all
counsel congsonting to a dismissal of the approal (see seclion 20016 of
Lhe Court's Rules ot Prachice) and transmit that paper to my office.  Lf
4 stipulation  1u torlLhoomliadg, please  inform che  Clark's  olfice
immaediataly.

On the other hand, if you wizh Lo poerszevere in tho appeal,  vou
should scerve and ftile within ten days alter this letfter's date your
comments  in lotter format  justilying the rfotention of  subjocht makters
jurisdicticon. Alsoe please cnclone o copy nf cach bricel filed by eaech
parly in the Appellate Division, as well as a copy of the roecord on
appeal or appondix filed in that court.

Dy copy of thiz lelter, your adversary 13 likewise afforded tho
oppartunity Lo comment in wribing on the subjoct matter Jurisdiction
within tho ssmoe on day poeriod alter this lotter's date,

The times within which bricefs on the merits must e filed are held
in aboyancoe during the pendency of Lhins juriadictional inguiry. 1t Lhis
Aua =mponte inquiry is torminated by the Court, the Clerk will notily
counsel in writing and zeft a new schedute for Lhe perfeoling ol thoe
appoal . LE you have any guoestions regarding this Lobllor, you may canblact
Jomes CosLello (518-455-7702) or BSugan Dauwbtel (518-405-7701).
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