
The Articulated Rights and
Constitution of the Township of

Montauk

We the proprietors and residents of
Montauk, in order to form a more perfect
body politic, establish justice, insure domestic
tranquility, husband our natural resources,
promote the general welfare, and secure the
blessings of our birthright liberties to
ourselves and to our posterity, do hereby
establish this constitution for the Township
of Montauk.

Article I - Rights
I.i.  All of the corporate rights, liberties,
privileges, or powers of the proprietors of
Montauk established by the Easthampton
Town Patent dated December 9th, 1686, the
charter enacted by the Assembly of the State
of New York on April 2nd, 1852 (Chapter 139),
and the corporation of the Montauk Friends
of Olmsted Parks (MFOP) established on April
13th, 1994, are hereby assumed and
consolidated.

I.ii.  All corporate trust in equitable or legal
right, title or interest of the proprietors of
Montauk,  established by the Town Patent of
the Town of Easthampton, or by the various
purchases and agreements made with the
Montauk tribe of Indians, or by grants of
certain roadways and parcels of land made by
the Estate of Arthur W. Benson, is herewith
assumed.

I.iii.  As successor in interest under the 1686
Town Patent this body corporate and politic
is and shall be known as the incorporated
Township of Montauk (Township).

I.iv.  All proprietors and residents have a
right to full knowledge of and security in
the possession of their real and personal
property and shall not be molested in same
without due process of law.

I.v.  No law or rule shall be enacted or
enforced which is repugnant to the laws of
the State of New York or of the United
States of America or which punishes an
individual or group of consenting adults for
any action which does not harm the property
or person of another, excepting and reserving
laws and rules made in the public interest for
the regulation of trade, public health and
safety, and zoning.

I.vi.  The Township shall administer and
review its own elections with a review by
certiorari available before the magistrates of
the State of New York upon good cause
openly shown by three or more proprietors or
admitted residents if brought within 30 days
of an electoral event.

I.vii   Each and every personal or civil right
set forth in the original Constitution of the
State of New York or in the several
amendments to the Constitution of the
United States of America are adopted
herewith as fundamental rights or as
restraints upon this corporation, reserving a
claim of original jurisdiction.

I.viii.  All candidates for or holders of the
offices set forth herein shall stand upon
their own merits and no body politic or
corporate of any type or nature may organize
or provide material or other support to them.
Any candidate or elected official discovered
with, showing or publicizing such affiliations
or endorsements shall be immediately
disqualified and removed.

I.ix.   An Association may by majority vote at a
caucus assembled deny caucus attendance to
any persons or parties for disruptive or
disrespectful conduct, with an appeal right
reserved to the Town Meeting.

I.x.  The Township shall be the only
corporation or  public entity able to purchase
or hold  fee title to real property, or
easements over real property, in Montauk.
Corporations or public entities may, however,
apply for approval to purchase or hold fee
title, which said application may be approved
by majority vote of the Trustees met in Town
Meeting.  All such approvals are conditional
and may be revoked for unapproved uses, for
injury or attempted injury to the lands,
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waters, fisheries, or other resources of
Montauk or for injury or attempted injury to
the body politic and corporate of the
Township.

I.xi.  Approved corporate owners of real
property shall have one vote per corporation
within one unchangeable association and
must either be represented by an attorney or
by a legal assignment of its rights to a
non-attorney by its board of directors.  Shell
corporations with interlocking directorates
or corporations established for the purposes
of affecting representation within the
Township shall be disallowed, extinguished
or ejected from the Township.

I.xii.  The Township reserves exclusive right
to assess or levy taxes upon real property or
its sale and also to have or grant exemption
from taxation of Montauk lands allowing,
however, the continued exemption of existing
churches.

I.xiii.  The Township reserves the exclusive
right and power to legislate and adjudicate
all matters of criminal justice.

I.xiv.  The Township reserves the exclusive
right to police power and eminent domain
over all of the lands and waters of Montauk.

I.x.v  The Township reserves any and all right
to regulatory and police power over all
fishing and shell fishing in its historic waters
as appurtenances and a franchise under the
1686 Patent or as otherwise having at any time
been previously established either in law or in
equity.

I.xvi.  All real property in Montauk shall
escheat to the Township for lack of heirs.

I.xvii.  Unless superceded by a law or rule as
may be made from time to time by the  Town
Meeting, or the law to be applied is in any way
repugnant to the liberties and privileges
claimed or established herein, the laws and
statutes of the State of New York or of the
United States of America will apply.

I.xviii. The Supreme Court of the State of New
York shall have jurisdiction over this
corporation in any proceeding at law or in
equity against the corporation or its officers.

I.xix.  For the purposes of initiating and
effecting this constitution, the board of
directors of the Montauk Friends of Olmsted
Parks corporation shall sit as acting Trustees
pending the election of Trustees as set forth
herein.

Article II - Democratic Process

II.i. The Township shall be governed by twelve
associations of approximately equal
population bi-annually assembled in caucuses
to learn about and vote upon Montauk issues
and to elect and send a trustee and four
committee persons to the Town Meeting.

II.a. Caucuses

II.a.i. Attendance by seven (7) voting
proprietors shall constitute a quorum for the
purpose of elections and voting.

II.a.ii The Spring caucuses will be held on the
second weekend in May for the election of
officers and the introduction of proposed
resolutions.

II.a.iii.  The Fall caucuses will be held the
second  weekend in September to vote upon:
1.) the budget of the Township as set in the
spring Town Meeting, 2.)  resolutions
previously submitted for a vote by a member of
their caucus, 3.)  resolutions previously
approved by a caucus for a vote by all of the
caucuses and the Town Meeting; 4.) Trustee
resolutions requiring continuance.

II.b.  Town Meeting

II.b.i.  A Town Meeting may be convened at any
time subsequent to public notice obtained as
set forth in the 1686 patent by three (3)
Trustees and a judge’s signature.

II.b.ii  A Town Meeting will have a quorum for
the effecting of business upon a  convening
seven (7) Trustees.

II.b.iii.  The Town Meeting shall deliberate
and vote upon proposed Trustee Resolutions
for the making of expedient laws or rules.

II.b.iv.  The Town Meeting shall review all
requests for variances from the zoning code.
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II.b.v.  The bi-annual Town Meetings shall
form committees to review and prepare
budgets for all municipal departments and
authorities.

II.b.vi.  The Spring Town Meeting will review
all municipal departments or authorities and
prepare their budgets.

II.b.vii  The Fall Town Meeting will tally the
caucus voting on the budget, make rules or
laws directing the various municipal bodies
and promulgate law as voted upon within the
resolution process.

II.c.  Resolutions

II.c.i.  At large and Town Meeting resolution
processes will be utilized for the making of
all laws and rules which said resolutions
shall be known as “bills”, “resolutions on
committee” and “Trustee resolutions”.

II.c.ii.  Bills may be introduced and presented
by any member at their caucus if sponsored by
three (3) other members of the corporation.
Bills will be posted to the web site and/or
otherwise published for review and voted
upon at the subsequent Association caucus.

II.c.iii.  Bills approved by majority vote of an
Association will be placed on the agenda of
all Associations for a vote at the subsequent
caucuses.

II.c.iv.  Bills approved by a majority vote of a
majority of the caucuses assembled in Town
Meeting will have the force of law.

III.c.v.  Resolutions on committee may be
passed by majority vote of the Trustees in
Town Meeting assembled for  the formulation
of charters of municipal departments, the
establishing of committees to oversee them,
and to direct the chartered activities of said
departments.

III.c.vi.  Trustee resolutions will be utilized
to immediately effect a special law or rule by
a two thirds (2/3) vote of the Trustees in
Town Meeting assembled but shall expire
within one year unless confirmed by the
majority vote of a majority of the caucuses
assembled in Town Meeting.

II.d.  Voting

II.d.i.  All voting will be taken at the door of
the caucus site and may be changed up until
the closure of discussion of the item being
voted upon, EXCEPT absentee ballots which
may be postmarked or otherwise made no later
the one week before the scheduled caucus.

III.d.ii.  The voting will be collected and
tallied by the Association Constable who will
announce the results upon the completion of
deliberation upon each item.

II.d.iii.  Each proprietor will have one vote
which may be exercised in caucus by
individuals sixteen years or greater in age.

II.d.iv.  Non-landed residents may have one
vote per tenancy within Montauk lands upon
showing of two years residency and letters of
commendation from three proprietors of
Montauk and approved by majority vote of the
Trustees assembled in Town Meeting..

III.d.v.  In closing the caucus voting the
Trustee shall swear an oath to deliver the
voting and consensus of the caucus to the
Town Meeting.

Article III - Offices

III.a.  Trustees

III.a.i.  Six Associations shall each year elect
one Trustee of Montauk to a two year term. A
nominations supported by two (2) proprietors
must be submitted to the Supervisor by March
1st for inclusion on the ballot.

III.a.ii  No Trustee shall serve two
consecutive terms.

III.a.iii.  The Trustees of Montauk shall
preside over the Town Meeting, hire  the
Supervisor according to a multi-year contract
and direct the Supervisor in the administering
and policing the commonwealth and
jurisdictions of the Township.

III.a.iv.  Each Association’s Trustee will carry
its voting to the Town Meeting and
promulgate  resolutions as law upon
certifying that:  1.) a majority of quorum of
seven Associations have approved by majority
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vote, 2.) each Association convened its caucus
with adequate notice of time, place and
agenda having been made, 3.) that a quorum of
seven or more members was present at each
caucus represented, 4.) the voting tallied at
each caucus is as certified by the Association
constable.

III.a.v   The Trustees shall administer criminal
justice and in their first year may attend the
class for the training of judges of the justice
court and in their second year be available to
preside over matters before the justice court
on a per diem basis.

III.a.vi.  The Trustees in Town Meeting
assembled shall determine the manner in
which they schedule and administer their
justice court.

III.a.vii.  Three or more Trustees will form a
committee to post and promote public notice
of the time and location of the caucuses and
Town Meeting with thirty days notice.

III.a.viii.  The Trustees assembled in Town
Meeting shall swear an oath to uphold this
Constitution and may be compelled to stop
violations of the Constitution upon good
cause shown by majority vote of the Town
Meeting assembled.

III.b.  Committee Persons

III.b.i.  Each Association shall annually elect
up to four committee persons to assemble in
Town Meeting with the Trustees.

III.b.ii.  The committee people  shall form
committees to review the operations of all
municipal departments and authorities and
their compliance with their chartered
responsibilities.

III.b.iii.  The committee people  shall develop
and present the Town budget to the Trustees
for approval by a vote of the caucuses.

III.b.iv  The committee people shall formulate
charters for the various necessary municipal
departments (water, schools, commerce, etc.)
and present them to the Trustees for approval
by majority vote.

III.c.  Supervisor

III.c.i. Candidates for Supervisor showing the
endorsement of three or more proprietors of
Montauk may apply to the Trustees and shall
be chosen and hired by majority vote of the
Trustees in Town Meeting assembled .

III.c.ii.  The Supervisor  is and shall be the
chief executive officer of the Township
responsible for the general supervision of all
departments and authorities.

III.c.iii  The Supervisor is successor to the
president of the Montauk Friends of Olmsted
Parks corporation and will restore, maintain
and improve Montauk’s ecological, landscape
and recreation resources

III.c.iv  The Supervisors office shall assist and
promote this Constitutional process of
government but otherwise shall have no
legislative capacity whatsoever.

III.c.v.  The Supervisor shall oversee a clerk
to keep and publish the records of the
corporation.

III.c.vii.  The Supervisor shall be chief of the
Parks Police.

III.c.viii.  The budget and operation of the
Supervisor’s office shall be reviewed annually
at the Town Meeting.

III.d.  Constables

III.d.i.  Candidates for two Captains of the
Montauk Constabulary showing the
endorsement of three or more proprietors of
Montauk shall apply to the supervisor and
will be chosen by majority vote of the
Trustees in Town Meeting assembled.

III.d.ii.  Each Association will annually elect
an Association Constable to administer its
voting, to keep the peace in and around the
caucus and to join the Montauk
Constabulary.

III.d.iii.  The constables shall serve their
Association and make every effort to provide
friendly service and to be accessible  to its
residents.
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III.d.iv.  Constables will have such other
responsibilities as may be established from time
to time by the membership.

III.d.v.  Constables will have general
jurisdiction upon Montauk lands excepting
Montauk’s parks, harbors and forshores

III.d.vi.  The Montauk Constabulary shall
have no other power or authority than
explicitly granted by resolution of the Town
Meeting.

III.d.vii.  The budget and operations of the
Constabulary shall be reviewed annually at
the Town Meeting.

III.e.  Parks Police

III.e.i.  Candidates for the Parks Police
showing the endorsement of three or more
proprietors of Montauk shall apply to and be
chosen by the Supervisor at his/her
discretion.

III.e.ii.  The Parks police shall protect the
public safety within the parks and beaches and
enforce such rules governing them as may be
made by the Town Meeting.

III.e.iii.  The Parks police shall provide
hospitality and make every effort to provide
friendly service and be accessible to the
Montauk community and our many visitors.

III.e.iv.  The Parks police shall patrol on foot
or by bicycle whenever possible.

III.e.v.  The budget and operations of the
Parks police shall be reviewed annually at the
Town Meeting.

III.f.  Harbor Master

III.f.i.  Candidates for Harbor master showing
the endorsement of three or more proprietors
of Montauk shall apply to the Supervisor and
be chosen and hired by majority vote of the
Trustees in Town Meeting assembled.

III.f.ii.  The Harbor master shall hire his own
staff according to the budget allowed by the
Town Meeting.

III.f.iii.  The Harbor master shall protect the
public safety and protect the fisheries within
Lake Montauk, Fort Pond Bay, Napeague
Harbor and all such waters as may be found
to be within the Town’s jurisdiction by
enforcing such rules and laws as may by made
by the Town Meeting.

III.f.iv.  The Harbor master shall effect proper
licensing and provide free water safety
courses and information.

III.f.v.  The Harbor master shall  provide
friendly service and be accessible to
Montauk’s many tourists, fishermen and boat
owners.

III.f.vi.  The budget and operations of the
Harbor Master shall be reviewed annually at
the Town Meeting.

III.g.  Town Assessors

III.g.i.  Candidates for two positions as Town
Assessor showing the endorsement of three or
more proprietors of Montauk shall apply to
the Supervisor and be chosen by majority vote
of the Trustees in Town Meeting assembled.

III.g.ii.  The Assessors shall hire their own
staff according to the budget allowed by the
Town Meeting.

III.g.iii.  The budget and operations of the
Town Assessors office shall be reviewed
annually at the Town Meeting.

Article IV - Amendments

IV.i.  This Constitution may be amended by a
general bill proposed by two thirds vote of an
Association caucus and approved by a two
thirds vote of nine (9) or more Associations.

Unanimously approved, December 5th, 2000
Steven Corwin, Helen Ficalora, William
Grimm, Daniel Grimm, Shawn Miller, Richard
Monahan - acting trustees & Dr. Alice Roos.

attest:   Robert A. Ficalora
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Correction

Corrected by resolution of the board of acting trustees
on July 29th, 2002, to refect the proper legal spelling
of the name of the Town of “Easthampton” as per
Dongan patent and legislative enactments. -  Steven
Corwin, William Grimm, Helen Ficalora, Connie
Judson, Richard Monahan and Jay Sayers concurring.
Attest: R. A. Ficalora

Adopted December 5th, 2000, “Easthampton” spelling corrected July 29th, 2002
p. 6


